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ll 

lighlights 

SUNSHINE ACT MEETINGS_ 



WHALING 

Commerce/NOAA issues regulations consisting of current 
Schedule of International Whaling Convention which includes 
amendment setting limits on native subsistence harvest of 
bowhead whales during 1978; effective 3-20-78. 

WILDERNESS REVIEW 

Interior/BLM issues notice of intent to develop wilderness 
2review procedure. . .. 

TRADE POLICY 

Office of Special Representative for Trade Negotiations solic¬ 
its public views on importation of welded stainless steel pipe 
and tube..... 


FAIR CREDIT 

FTC issues interpretations on relationship of Fair Credit Re¬ 
porting Act with Equal Credit Opportunity Act... 

CHILD WELFARE SERVICES 

HEW/OHDS announces availability of funds for grants...... 

COMMUNITY DEVELOPMENT 

HUD/CP&D sets 5-15-78 as closing date for receipt of preap- 
pHcations for Small Cities Discretionary Grant Program. 

MOHAIR 

USDA/CCC announces price support payment program to 
producers for 1978 through 1981 marketing years; effective 
3-8-78.... 


NONDISCRIMINATION 

SBA proposes regulations on discrimination against qualified 
handicapped persons; comments by 4-10-78. 

EMERGENCY ENERGY ASSISTANCE 
PROGRAM 

HEW/CSA adopts funding requirements; effective 3-8-78_ 

FEDERAL COAL LEASING PROGRAM 

Interior/BLM extends closing date to 3-31-78 for receipt of 
public comments on final environmental statement. 

AIR POLLUTION 

EPA issues notice on review of prevention of significant air 
quality deterioration permit applications..*... 

MINIMUM PROPERTY STANDARDS 

HUD/FBC issues revision to standards for one- and two-family 
dwellings, multifamily housing, and care-type housing; effective 
3-8-78.....„. 


9481 

9539 

9544 

9471 

9535 

9538 

9456 

9488 

9476 

9539 

9529 

9475 



































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (SeeOFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, 8undays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 U.SC 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch I) Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington, D C 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202 - 523 - 5240 . 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO)__ 202-783-3238 

Subscription problems (GPO).. 202-275-3050 

"Dial - a • Regulation” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids..!. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids_ 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5286 

tions. 

Weekly Compilation of Presidential 523-5284 

Documents. 

Public Papers of the Presidents.... 523-5285 

Index . 523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual. 523-5287 

Automation . 523-5240 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


MEETINGS— 


DOD/Secy: Command and Control Systems Management 
Defense Science Board Task Force. 4-20 and 

4-21-78.... 

Cruise Missiles Detense Science Board Task Force. 4-4 
and 4-5-78... 


Commerce/ITA: Exporters' Textile Advisory Committee, 

4-8-78............ 

NOAA: Weather Modification Advisory Board. 4-4 and 

4-5-78.. 

HEW/OE: National Advisory Council on Adult Education, 
3-20-78...... 


HUD/Secy: Task Force on Housing Costs, 3-22 and 

3- 23-78.... 

Interior/BLM: Vale District Grazing Advisory Board. 

4- 5-78. 


NFAH: Architecture and Environmental Arts Advisory Pan¬ 
els, 3-27 through 3-31-78...... 

Visual Arts Advisory Panel, 3-28 through 3-30-78_ 


9516 

9515 

9514 

9515 

9535 

9536 

9539 

9541 

9541 


OMB: Development of single government-wide procurement 

regulation, 4-5-78...... 9545 

State/AID: International Food and Agricultural Development 
Board, 3-23-78 ... 9546 

CANCELED MEETINGS— 


HEW/HRA: National Council on Health Planning and Devel¬ 
opment, 4-14-78....... 9534 

HCFA: Pharmaceutical Reimbursement Advisory Commit¬ 
tee, 3-14 and 3-15-78.... 9534 


CHANGED MEETINGS— 

DOT/FRA: Blue Signal Protection of Workmen, 3-22-78..... 9512 


CHANGED HEARINGS— 

DOE/ERA: Heavy California Crude Oil; Additional Entitle¬ 
ment and Pricing Measures, 3-30 and 3-31-78. 9468 


SEPARATE PARTS OF THIS ISSUE 

Part II, ICC..... 9561 

Part III, DOT/Secy_______ 9591 
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contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International Pood and 
Agricultural Development 
Board. 9540 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges, grapefruit, tangerines, 
and tangelos grown in Fla. 9455 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Commodity Credit Corpo¬ 
ration; Federal Grain Inspec¬ 
tion Service. 


ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Architecture and Environ¬ 


mental Arts Advisory 

Panel . 9541 

Visual Arts Advisory Panel 9541 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings . etc.: 

Baltimore / Washington - Hous¬ 
ton low-fare route case et al. 

(2 documents). 9513, 9514 

COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; Maritime Adminis¬ 
tration; National Oceanic and 
Atmospheric Administration. 

COMMODITY CREDIT CORPORATION 
Rules 

Loan and purchase programs: 

Mohair. 9456 

Wool. 9461 


COMMUNITY PLANNING AND 
DEVELOPMENT, OFFICE OF ASSISTANT 
SECRETARY 

Notices 

Community development block 
grants: 

Discretionary grants; small 
cities preapplications. 9538 

COMMUNITY SERVICES 
ADMINISTRATION 

Rules 

Emergency energy conservation 
program: 

Funding requirements, energy 
assistance; FY 78 alloca¬ 
tions . 9476 


DEFENSE DEPARTMENT 
Notices 

Meetings: 

Science Board Task Force on 
Command and Control Sys¬ 


tems Management. 9516 

Science Board Task Force on 
Cruise Missiles. 9515 


EDUCATION OFFICE 

Notices 

Meetings: 

Adult Education National Ad¬ 
visory Council. 9535 

ECONOMIC REGULATORY 
ADMINISTRATION 

Proposed Rules 

Petroleum allocation and price 
regulations, mandatory: 

California crude oil, heavy; ad¬ 
ditional entitlement and 
pricing measures; hearing 
location change. 9488 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

ENVIRONMENTAL PROTECTION 
AGENCY 

Notices 

Air quality implementation 
plans; approval and promul¬ 
gation: 

Prevention of significant air 
quality deterioration (PSD); 
permit application review .... 9529 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Cable television relay services, 
etc.: 

Band expansion. 12.7-12.95 to 
12.7-13.20 GHz; inquiry . 

FM broadcast stations; table of 
assignments: 

California.. 

Pennsylvania. 

Radio broadcast services: 

AM broadcast stations; direc¬ 
tional antennas, radiation 
pattern conversions; inqui¬ 


ry; extension of time. 9509 

Telephone companies; exten¬ 
sion of lines and discontinu¬ 
ance of service: 

MTS and WATS market struc¬ 
ture. 9505 

Notices 

World Administrative Radio 

Conference. 9529 

Hearings, etc.: 

RCA Amercian Communica¬ 
tions, Inc. 9531 

Wilson, Charles W.. Jr. et al... 9530 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Notices 

Hearings, etc.: 

Boston Edison Co. 9516 

Central Illinois Public Service 

Co. 9516 

Columbia Gas Transportation 

Corp. 9517 

Consolidated Gas Supply 

Corp. 9518 

Coronado Transmission Co .... 9518 

Energy Reserves Group, Inc .. 9519 

Georgia Power Co. (2 docu¬ 
ments). 9520 

Hartwell, Robert W . 9522 

Indiana & Michigan Electric 

Co. 9522 

Iowa Public Service Co. 9522 

Jacobs, Charles D. 9523 

Kansas City Power & Light 

Co. 9524 

Kansas Gas & Electric Co. 9524 

Leede Exploration. 9524 

Montana-Dakota Utilities 

Co. 9524 

Mueller, Joseph P. 9525 

Northern Natural Gas Co. 9526 

Northwest Pipeline Corp. 

et al. 9527 

Pacific Gas & Electric Co. 9528 

Schlachter, David A. 9528 

Tennessee Gas Pipeline Co .... 9528 

Utah Gas Service Co. 9528 


FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 


points: 

Kansas; correction . 9513 

Maryland. 9513 


FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 

Property standards, minimum; 
one- and two-family, multi¬ 
family, and care-type hous- 


FEDERAL TRADE COMMISSION 
Rules 

Fair Credit Reporting Act, in¬ 
terpretations; undesignated 
information from file of appli¬ 


cant’s spouse. 9471 

Prohibited trade practices: 

Boise Cascade Corp. et al. 9469 


Lancaster Colony Corp., et al.. 9470 
Norlic Import Co., Inc., et al... 9471 


9500 


9510 

9511 


ing 


9475 


f FEDERAL RAILROAD ADMINISTRATION 

\ Railroad operating rules; blue 
signal protection of workmen; 
rescheduled meeting. 9512 


iv 
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Proposed Rules 

Consent orders: 

Harper Sales, Inc., et al. 9493 

MacLeod Mobile Homes, Inc., 

et al. 9495 

Mobile Homes-Multiflex Corp., 
et al. 9497 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc. (ICC, 

NRC). 9534 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Health 
Care Financing Administra¬ 
tion; Health Resources 
Administration. 

HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Meetings: 

Pharmaceutical Reimburse¬ 
ment Advisory Committee; 
cancellation. 9534 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

Health Planning and Devel¬ 
opment National Council. 9534 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Community Planning 
and Development, Office of 
Assistant Secretary; Federal 
Housing Commissioner—Of¬ 
fice of Assistant Secretary for 
Housing; Human Develop¬ 
ment Services Office. 

Notices 

Meetings: 

Housing Costs Task Force. 9538 

HUMAN DEVELOPMENT SERVICES 
OFFICE 

Notices 

Grant applications; availability: 

Child Welfare Services Train¬ 
ing Program. 9535 

INDUSTRY AND TRADE 
ADMINISTRATION 

Notices 

Meetings: 

Exporters’ Textile Advisory 
Committee. 9514 


INTERIOR DEPARTMENT 

See also Land Management Bu¬ 
reau. 


Notices 

Environmental statements; 
availability, etc.: 

Josephine Sustained Yield 
Unit, Oreg. 9540 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 
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rection . 9475 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 
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INTERSTATE COMMERCE COMMISSION 
Notices 
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exemptions. 9548 

Hearing assignments. 9547 
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North Carolina. 9548 
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documents). 9547, 9548 

Seaboard Coast Line Railroad 

Co. 9561 

Waste product transportation 

for reuse or recycling. 9549 
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Notices 

Applications , etc.: 

Wyoming <2 documents). 9540 
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availability, etc.: 

Federal coal, leasing program; 
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Meetings: 
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ry Board. 9539 
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ports; availability. 9539 
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lands, proposed, etc.: 
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Notices 

Government-wide procurement 
regulation development; in¬ 
quiry; meeting. 9545 

MARITIME ADMINISTRATION 
Notices 

Applications , etc.: 

American Export Lines, Inc ... 9514 

NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

Rules 

Whaling Commission. Interna¬ 
tional; definitions, seasons, 
capture, etc. 9481 


Notices 

Fishery conservation and man¬ 
agement. closures: 

Cod; correction.9515 

Meetings* 

Weather Modification Adviso¬ 
ry Board. 9515 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Railroad derailments and haz¬ 
ardous material safe carriage; 
NTSB authority; hearing; cor¬ 


rection . 9544 

Safety recommendations and 
accident reports; availability, 
responses, etc. 9543 


NUCLEAR REGULATORY COMMISSION 
Notices 


Rulemaking petitions: 

Boston Edison Co. et al. 9542 

Applications , etc: 

New York State Electric <fc 
Gas Corp. et al. 9543 


SMALL BUSINESS ADMINISTRATION 
Proposed Rules 

Nondiscrimination: 

Financial assistance pro¬ 
grams; disaster loans, eco¬ 
nomic dislocation coverage.. 9488 

Handicapped in financial as¬ 


sistance programs. 9488 

Notices 

Disaster areas: 

California. 9546 

Iowa. 9546 

New Jersey. 9546 

Tennessee. 9546 

Virginia. 9546 


STATE DEPARTMENT 

See Agency for International 
Development. 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Import relief investigations; de¬ 
terminations: 

Stainless steel, welded, pipe 
and tube, from Japan. 9544 

TRANSPORTATION DEPARTMENT 
Notices 

Improving Government regula¬ 
tions; policies and proce¬ 
dures... 9591 

TREASURY DEPARTMENT 

See Internal Revenue Service. 
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list of cfr ports affected in this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
Inclusion in the list of Rules Going Into 
Effect Today. 

DOT/NHTSA—New pneumatic tires for pas¬ 
senger cars (2 documents). 4859-60; 

2-6-78 


Next Week’s Deadlines for Comments 
On Proposed Rules 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Milk in the Texas and certain other market¬ 
ing areas; comments extended to 
3-15-78. 7327; 2-22-78 

Farmers Home Administration— 

Rural housing loans and grants; communi¬ 
ties eligible for assistance; comments by 
3-13-78.... 5503; 2-9-78 

CIVIL AERONAUTICS BOARD 

Free and reduced rate transportation; 
amendment to regulations on student 
fares; comments by 3-16-78.6621; 

2-15-78 

COMMERCE DEPARTMENT 

Maritime Administration- 
Amendment of standards for dividend dec¬ 
larations; comments by 3-15-78. 4269; 

2- 1-78 

{First published at 43 FR 1363, Jan. 9. 

1978| 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Architectural glazing materials, proposed 
testing program and certification require¬ 
ments; comments by 3-16-78 . 63586; 

12-16-77 

Architectural glazing materials; comments by 
3-16-78... 2734; 1-19-78 

COPYRIGHT ROYAL TRIBUNAL 

Filing of claims to cable royalty fees; com¬ 
ments by 3-15-78. 6263; 2-14-78 

DEFENSE DEPARTMENT 

Engineers Corps- 

Artificial fishing reefs; guidance on review 
of permit applications; comments by 

3- 15-78. 6633; 2-15-78 

ENERGY DEPARTMENT 

International voluntary agreements; record¬ 
keeping requirements; comments by 
3-13-78... 6608; 2-15-78 

Conservation and Solar Application Office- 

Electric and hybrid vehicle performance 
standards; comments by 3-17-78 5841; 

2-10-78 


ENVIRONMENTAL PROTECTION 
AGENCY 

Approval and promulgation of implementa¬ 
tion plans; various air pollution control 
counties in California: Great Basin; Kings 
County; Sacramento County; and San Luis 
Obispo County; comments by 3-16-78 (4 
documents) ... 6265-6267; 2-14-78 

State and local assistance; reimbursement 
grants; comments by 3-16-78 . 7426; 

2-23-78 

FARM CREDIT ADMINISTRATION 

Banks and banking; eligibility and scope of 
financing; comments by 3-15-78.... 6805; 

2-16-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

Directional AM stations; change in relative 
phase tolerance requirement; comments 
by 3-14-78. 4647; 2-3-78 

FM broadcast stations; table of assignments: 
Baxter Springs, Kans.; reply comments by 

3-16-78. 1512; 1-10-78 

Clovis, N.M.; comments by 3-14-78. 

3407; 1-25-78 
Ronan. Mont.; comments by 3-17-78. 

3405; 1-25-78 
Savannah, Ga.; comments by 3-14-78 

3597; 1-26-78 

Modification of requirements for posting of 
certain tariffs; comments by 3-17-78. 

3597; 1-26-78 

Monitoring of emergency locator transmitter 
signals to improve safety communications 
on the aeronautical emergency frequen¬ 
cies; reply comments by 3-13-78. 

62508; 12-13-77 

Subscription television service; comments by 
3-13-78...1516; 1-10-78—2413; 1-17-78 

Television broadcast stations; table of as¬ 
signments: 

Opelika. Ala.; comments by 3-17-78. 

3402; 1-25-78 

FEDERAL RESERVE SYSTEM 

Nonbanking activities; bank holding compa¬ 
nies to engage in sale of money orders, 
travelers checks, U.S. savings bonds, and 
consumer financial management courses; 
comments by 4-14-78 7440; 2-23-78 

FEDERAL TRADE COMMISSION 

Consent agreements: 

Ferrara Imports, Ltd., et al.; comments by 
3-16-78. 2406; 1-17-78 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Over-the-Counter Drugs, establishment of 
a monograph of OTC topical otics; com¬ 
ments by 3-16-78 . 63556; 12-16-77 


Resinous and polymeric coatings; amend¬ 
ment ot food additive regulation; com¬ 
ments by 3-16-78. 6216; 2-14-78 

Warning statement requirement for vend¬ 
ing machines dispensing products con¬ 
taining saccharin; comments by 
3-13-78.. 5851; 2-10-78 

Health Care Financing Administration- 
Restrictions applicable to sterilizations 
funded by HEW; comments by 
3-13-78. 62718, 12-13-77 

Office of the Secretary- 
Human subjects, protection; research in¬ 
volving children; report and recommen¬ 
dations of the National Commission for 
the Protection of Human Subjects of 
Biomedical and Behavioral Research; 
comments by 3-14-78.. 2084; 1-13-78 

Public Health Service- 
Restrictions applicable to sterilizations 
funded by HEW; comments by 
3-13-78. 62718; 12-13-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for Housing- 
Revision and integration of existing HUD 
cushion standards; comments by 
3-17-79. 4065; 1-31-78 

INTERIOR DEPARTMENT 

National Park Service- 
Management and use regulations for Big 
Thicket National Presen/e, Tex.; com¬ 
ments by 3-16-78. 6261; 2-14-78 

NUCLEAR REGULATORY COMMISSION 

Radioactive material; packaging and trans¬ 
portation by air; environmental statement; 
comments by 3-15-78 . 3368; 1-25-78 

POSTAL SERVICE 

Undeliverabie mail; disposition of books and 
sound recordings found loose; comments 
by 3-16-78. 6263; 2-14-78 

RENEGOTIATION BOARD 

Renegotiate business; analysis by seg¬ 
ments; comments by 3-16-78 . 2187; 

1-16-78 

SMALL BUSINESS ADMINISTRATION 

Disaster loan policy; implementation of eco¬ 
nomic dislocation and economic injury 
loans, comments by 3-17-78_ 6619; 

2-15-78 

TREASURY DEPARTMENT 

Alcohol. Tobacco, and Firearms Bureau- 
Alcoholic beverage containers; warning la¬ 
bels; comments by 3-17-78.. 2186; 

1-16-78 

Comptroller of the Currency- 
Loans to foreign governments, their agen¬ 
cies and instrumentalities; comments by 

3-13-78... 1800; 1-12-78 
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REMINDERS—Continued 


Customs Service— 

Suspension of action on new applications 
for approval of car, compartment, and 

package seals; comments by 

3-13-78. 1806; 1-12-78 

VETERANS ADMINISTRATION 

Provisions for veterans benefits for Women's 
Air Forces Service Pilots; comments by 
3-13-78. 5856; 2-10-78 


Next Week s Meetings 


AGRICULTURE DEPARTMENT 

Animal and Plant Health Inspection Serv¬ 
ice— 

Japanese Beetle Quarantine and Control 
Program, Phoenix, Ariz. (open) 

3-14-78. 3732; 1-27-78 

Japanese Beetle Quarantine and Control 
Program, San Francisco, Calif (open) 
3-15-78. 5020; 2-7-78 

ARTS AND HUMANITIES NATIONAL 
FOUNDATION 

Dance Advisory Panel, Washington, DC. 
(partially open) 3-12 through 
3-15-78. 8042; 2-27-78 

Federal-State Partnership Advisory Panel. 
Washington, D.C. (partially), 3-15 through 
3-17-78. 8042; 2-27-78 

Media Arts Advisory Panel, Washington, D C. 
(closed) through 3-15-78 8042; 2-27-78 

Museum Advisory Panel, Washington, DC. 
(closed) 3-14 and 3-15-78 ... 8043; 

2-27-78 

Visual Arts Advisory Panel. Washington, D C. 
(closed) 3-15 through 3-17-78. 8043; 

2-27-78 

BALANCED NATIONAL GROWTH AND 
ECONOMIC DEVELOPMENT WHITE 
HOUSE CONFERENCE 

Washington, D.C. (open) 3-13-78. 

7998; 2-27-78 

CIVIL RIGHTS COMMISSION 

State Advisory Committees: 

Maine. Augusta (open) 3-16-78. 

8169; 2-28-78 

Massachusetts. Boston (open) 

3-16-78. 8170; 2-28-78 

New Hampshire, Manchester (open) 
3-15-78. 8170; 2-28-78 

COMMERCE DEPARTMENT 

Industry and Trade Administration- 
Hardware Subcommittee of the Computer 
Systems Technical Advisory Committee, 
Washington, D.C. (open) 3-15-78. 

7995; 2-27-78 

National Oceanic and Atmosphenc Adminis¬ 
tration— 

Coastal Zone Management Advisory Com¬ 
mittee. San Francisco. Calif, (open) 3-15 

and 3-16-78 . 7472; 2-23-78 

Western Pacific Fishery Management 
Council, Kauai, Hawaii (open) 3-15 and 
3-16-78. 7998; 2-27-78 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Product Safety Advisory Council, Washing¬ 
ton, D.C. (open), 3-13 and 3-14-78. 

6992; 2-17-78 

DEFENSE DEPARTMENT 

Air Force Department- 
Air University Board of Visitors. Maxwell Air 
Force Base, Ala. 3-14-78. 

1117; 1-6-78 

Scientific Advisory Board Strategic Panel. 
Colorado Springs, Colo, (closed) 3-13 
and 3-14-78 ... 4452; 2-2-78 

Scientific Advisory Board, Hanscom Air 
Force Base, Mass. (closed) 
3-17-78. 8285; 3-1-78 

Army Department- 

Board of Visitors, U.S. Military Academy. 
West Point, N.Y. (open), 3-16 and 
3-17-78. 8173; 2-28-78 

Office of the Secretary- 
Advisory Group on Electron Devices 
(closed) New York, N.Y. 3-16-78. 

8578; 3-2-78 

Science Board Task Force on Counter- 
Communications, Command and Control 
(C 3 ), Washington. D.C. (closed) 3-14 
and 5-15-78 . 6831; 2-16-78 

ECONOMIC OPPORTUNITY NATIONAL 
ADVISORY COUNCIL 

Meeting, Washington, D.C. (open) 3-13 and 
3-14-78. 6665; 2-15-78 

ENERGY DEPARTMENT 

Natural Gas Advisory Committee Subcom¬ 
mittee, Washington, DC. (open) 
3-14-78. 64924; 12-29-77 

Energy Technology Office- 
Nuclear waste disposal study, West Valley. 
N.Y. (open) 3-18-78. 8174; 2-28-78 

ENVIRONMENTAL PROTECTION 
AGENCY 

Clean Air, regional consistency. Atlanta. Ga. 

(open) 3-17-78. 4872; 2-6-78 

Construction Grants Program, NPDES Permit 
Program, Washigton, DC. (open) 

3-13-78 . 7473; 2-23-78 

Federal Insecticide, Fungicide and Rodenti- 

cide Act Scientific Advisory Panel, San 
Francisco, Calif, (open) 3-17 and 

3-18-78. 8292; 3-1-78 

Proposed criteria for classification of solid 
waste disposal facilities. Washington, D.C. 
(open) 3-15-78 . 7990; 2-27-78 

FEDERAL COMMUNICATIONS 
COMMISSION 

National Industry Advisory Committee, Indus- 
tnal Communications Sen/ices Subcommit¬ 
tee, Washington, D.C. (open) 

3-15-78.- 5572; 2-9-78 

Radio Technical Commission for Marine Serv¬ 
ices, Washington, D C. (open) 

3-15-78. 8032; 2-27-78 

Radio Technical Commission for Manne Ser¬ 
vices, Washington, DC. (open) 

3-16-78. 8182; 2-28-78 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Meeting, Washington, D.C. (open) 

3-36-78. 6657; 2-15-78 

GENERAL SERVICES ADMINISTRATION 

Federal Register Office- 
Legal Drafting Workshop, Washington. 
D.C. 3-16 and 3-17-78; reservations re¬ 
quired .... 39680; 8-5-77 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

National Advisory Council on Vocational 
Education, New York, N.Y. (open) 3-16 

and 3-17-78 . 7047; 2-17-78 

Food and Drug Administration- 
Advisory Committees, Rockville and Silver 
Spring, Md. and Washington, D.C. (par¬ 
tially open) 3-12 through 

3-18-78 . 7027-7033; 2-17-78 

Pharmacology-Toxicology Research Com¬ 
mittee, Bethesda, Md. (partially open) 

3-16 to 3-18-78 . 6325; 2-14-78 

Health Care Financing Administration- 
Pharmaceutical Reimbursement Advisory 
Committee, Washington, D.C. (open) 

3-14 and 3-15-78. 7270; 2-21-78 

Health Services Administration— 

PHS Hospitals Ad Hoc Advisory Commit¬ 
tee, Seattle, Wash, (open) 3-17 and 

3-18-78. 

National Institutes of Health- 
Applied Physiology and Orthopedics Study 
Section, Bethesda, Md. (open) 3-16 

through 3-18-78 . 2005; 1-13-78 

Developmental Behavioral Sciences Study 
Section, Rosslyn, Va (open) 3-15 

through 3-18-78. 2005; 1-13-78 

Experimental Psychology Study Section. 
Washington, D.C. (open) 3-15 through 

3-18-78. 2005; 1-13-78 

General Research Support Program Advi¬ 
sory Committee, Bethesda, Md. (partially 

open) 3-14 and 3-15-78 . 7046; 

2-17-78 

National Cancer Institute Advisory Com¬ 
mittees, Bethesda. Md. (partially open) 
3-13 through 3-16-78 .. 5894; 2-10-78 
Presidents Cancer Panel, Bethesda, Md. 

(open) 3-14-78 . 5075; 2-7-78 

Primate Research Centers Advisory Com- 
, mittee, Bethesda, Md. (open) 

3-14-78 . 5075; 2-7-78 

Radiation Study Section, Rosslyn, Va. 

(open) 3-13 through 3-15-78 . 2006, 

1-13-78 

Vision Research Program Committee, Be¬ 
thesda, Md. (partially open) 3-16 and 

3-17-78 .. 7046; 2-17-78 

Workshop on Basics in Inhalation Toxicol¬ 
ogy, San Francisco, Calif, (open) 

3-13-78 . 1547; 1-10-78 

Office of the Secretary- 
Evaluation of the appropriateness of Fed¬ 
eral Interagency day care requirements 
(FIDCR), Seattle, Wash. (open) 

3-14-78 . 6166; 2-13-78 

National Professional Standards Review 
Council, Washington, D.C. (open) 3-13 
and 3-14-78 . 7372; 2-22-78 


x 
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REMINDERS—Continued 


HISTORIC PRESERVATION, ADVISORY 
COUNCIL 

Fifth Street Bridge and Approaches over 
Licking River, Newport, Ky. (open) 
3-16-78. 7247;2-21-78 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of the Secretary- 
Report Development of Energy Perfor¬ 
mance Standards for new construction, 
Washington, D.C. (open) 3-16-78 8301; 

3-1-78 

INTERIOR DEPARTMENT 

Office of the Secretary- 
Bureau of Indian Affairs Reorganization 
Task Force, Washington, D C. (open) 
3-15-78. 63664; 12-19-77 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Ocean Sciences, 
Subcommittee on Metallurgy and Materi¬ 
als, Washington, D.C. (closed) 3-13 and 
3-14-78. 7072:2-17-78 

Nuclear Science Advisory Committee. Wash¬ 
ington, D.C. (partially open) 3-13 through 
3-15-78. 8212; 2-28-78 


PRESIDENT’S COMMISSION ON MENTAL 
HEALTH 

Meeting, Washington, D.C. (open) 3-17 and 
3-18-78._. 8877; 3-3-78 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Working Group on Basic Research in DOE, 
Washington, D.C. (open) 3-15 and 
3-16-78. 8215; 2-28-78 

STATE DEPARTMENT 

Advisory Committee on Transnational Enter¬ 
prises, Washington, D.C. (open) 

3-14-78. 7279; 2-21-78 


Agency for International Development- 

Joint Committee for Agricultural Develop¬ 
ment of the Board for International Food 
and Agricultural Development Arlington, 
Va. (open) 3-13 through 3-15-78. 

8048; 2-27-78 

Joint Research Committee of the Board for 
International Food and Agricultural De¬ 
velopment Arlington, Va. (open) 3-14 
and 3-15-78 . 8049; 2-27-78 

Office of the Secretary- 

Ocean Affairs Advisory Committee, Marine 
Science Section, Washington, D.C. (par¬ 
tially open) 3-16-78. 5604; 2-9-78 

U.S. Organization for the International Ra¬ 
dio Consultative Committee Study Group 
7, Greenbelt, Md. (open) 3-15-78. 

6858; 2-16-78 

Federal Aviation Administration- 

Air Traffic Procedures Advisory Commit¬ 
tee, Washington, D.C. (open 
3-15-78. 8049;2-27-78 

Radio Technical Commission for Aeronau¬ 
tics. Special Committee 132-Airborne 
Audio Systems and Equipment, Wash¬ 
ington, D.C. (open) 3-14 through 
3-16-78. 7494; 2-23-78 

Railroad operating rules; blue signal pro¬ 
tection of workmen, Washington, D.C. 
(open) 3-15-78. 8162; 2-28-78 


TREASURY DEPARTMENT 

Internal Revenue Service— 

Commissioner’s Advisory Group, Washing¬ 
ton, D.C. (open) 3-15-78. 8322; 

3-1-78 


VETERANS ADMINISTRATION 

Cooperative Studies Evaluation Committee, 
Miami, Fla. (open) 3-13 and 
3-14-78. 6669; 2-15-78 

Veterans education; assistance benefits; 
comments by 3-16-78 6722; 2-15-78 


Next Week s Public Hearings 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Community Reinvestment Act of 1977, joint 
implementation hearing with FRS, FHLBB, 
Treasury/Comptroller, Washington, D.C., 
3-15 and 3-16-78. 3370; 1-25-78 

FEDERAL HOME LOAN 8ANK BOARD 

Community reinvestment Act of 1977; joint 
implementation hearing with FRS, FDIC, 
Treasury/Comptroller, Washington, D.C., 
3-15 and 3-16-78. 3370; 1-25-78 

FEDERAL RESERVE SYSTEM 

Community Reinvestment Act of 1977; joint 
implementation hearing with Treasury/ 
Comptroller FDIC, FHLBB, Washington, 
D C.. 3-15 and 3-16-78 ... 3370; 1-25-78 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Endangered status and critical habitat for 
four fishes. Birmingham. Ala. 
3-15-78. 4872; 2-6-78 

INTERNATIONAL TRADE COMMISSION 

Western United States steel market; compe¬ 
tition between domestic and foreign prod¬ 
ucts, San Francisco. Calif, (open) 
3-14-78. 41498; 8-17-77 

TREASURY DEPARTMENT 

Comptroller of the Currency- 
Community Reinvestment Act of 1977; 
joint heanng with FRS. FDIC, FHLBB, 
Washington, DC., 3-15 and 
3-16-78. 3370; 1-25-78 

Internal Revenue Service- 
Refundings of Industrial Development 
Bonds, Washington, D.C. 

3-15-78. 6261; 2-14-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for Inclusion in today's List or 
Public Laws. 
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rules end regulations 


ThU section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch 
month. 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Subport—Rules and Regulations 

Handling Procedures 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: The principal amend¬ 
ment establishes procedures governing 
the handling of “organically-pro¬ 
duced” oranges, grapefruit, tangerines, 
and tangelos grown in Florida. Re¬ 
quirements applicable to the handling 
of such citrus recognize cultural prac¬ 
tices employed in the production of 
such fruit and the outlets to which 
such fruit is shipped. Another change 
revises procedure which would facili¬ 
tate nomination of membership of the 
Citrus Administrative Committee. 

DATE: Effective March 8. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
905, as amended (7 CFR Part 905 42 
FR 59367, 61853); regulating the han¬ 
dling of oranges, grapefruit, tanger¬ 
ines. and tangelos grown in Florida ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674), and upon the 
basis of the recommendations and in¬ 
formation submitted by the Citrus Ad¬ 
ministrative Committee, it is found 
that amendments of Subpart—Rules 
and Regulations (§§905.120-905.145). 
as hereafter set forth, are in accor¬ 
dance with the provisions of the order 
and will tend to effectuate the de¬ 
clared policy of the act. 

Requirements applicable to ship¬ 
ments of “organically-produced” citrus 
fruit specify, among other things, that 


handlers file applications with the 
committee for authorization to handle 
such fruit under a Certificate of Privi¬ 
lege and receivers certify that the 
fruit will be distributed to authorized 
outlets. The amendment of nomina¬ 
tion procedure empowers the commit¬ 
tee to convene nomination meetings 
and permits voting for committee 
member and alternate member nomi¬ 
nees by acclamation or by written 
ballot. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which these amendments are based 
and the effective date necessary to ef¬ 
fectuate the declared policy of the act. 
Interested persons were given an op¬ 
portunity to submit information and 
views on the amendments at an open 
meeting. It is necessary to effectuate 
the declared purposes of the act to 
make these amendments effective as 
specified, and the regulatory provi¬ 
sions relieve restrictions. Therefore, 
said rules and regulations are hereby 
amended by amending §905.120 and 
by adding new §§905.146 through 
905.148 to read as follows: 

§905.120 Nomination procedure. 

Meetings shall be called by the com¬ 
mittee in accordance with the provi¬ 
sions of §905.22, for the purpose of 
making nominations for members and 
alternate members of the Citrus Ad¬ 
ministrative Committee. The manner 
of nominating members and alternate 
members of said committee shall be as 
follows: 

(a) At each such meeting the com¬ 
mittee’s representative shall announce 
the requirements as to eligibility for 
voting for nominees and the procedure 
for voting, and shall explain the duties 
of the committee. 

(b) A chairman and a secretary of 
each meeting shall be selected. 

(c) At each meeting there shall be 
presented for nomination and there 
shall be nominated not less than the 
number of nominees required under 
the provisions of §905.19, all of whom 
shall have the qualifications as speci¬ 
fied in § 905.22. 

(d) At the meetings of handlers, any 
person authorized to represent a han¬ 


dler may cast a ballot for such han¬ 
dler. 

(e) At each meeting each eligible 
person may cast one vote for each of 
the persons to be nominated to repre¬ 
sent the district or group, as the case 
may be. 

(f) Voting may be by written ballot. 
If written ballots are used, all ballots 
shall be delivered by the chairman or 
the secretary of the meeting to the 
agent of the Secretary. If ballots are 
not used, the committee’s representa¬ 
tive shall deliver to the Secretary’s 
agent a listing of each person nomi¬ 
nated and a count of the number of 
votes cast for each nominee for grower 
member and alternate. Said represen¬ 
tative shall also provide the agent the 
register of eligible voters present at 
each meeting, a listing of each person 
nominated, the number of votes cast, 
and the weight by volume of ship¬ 
ments voted for each nominee for 
shipper member and alternate. 

§ 905.146 Special purpose shipments. 

A Special Purpose Shipper is one 
who certifies that he will deal only 
with citrus fruit which he knows of his 
own personal knowledge is produced 
on trees on which only compost, nona- 
cidulated fertilizer such as rock phos¬ 
phate. dolomite or ground limestone is 
used, and to which no chemical insec¬ 
ticide or fungicide has been applied. 
The shipper also shall certify that he 
will limit shipments to only registered 
and approved outlets handling such 
citrus fruits. Any such shipments shall 
be made subject to a Certificate of 
Privilege. 

To qualify for a Certificate of Privi¬ 
lege, each such shipper must notify 
the committee prior to the first ship¬ 
ment of such fruit in the fiscal period 
of his intent to ship such citrus, 
submit an application on forms sup¬ 
plied by the committee, and agree to 
other requirements as set forth in 
§§905.147 and 905.148, inclusive, with 
respect to such shipments. The ship¬ 
per shall certify that he will make no 
claims, written or verbal, concerning 
any alleged advantages of using, or 
any alleged superiority of, fruit 
shipped under a Certificate of Privi¬ 
lege. compared to other Florida pro¬ 
duced citrus. 

Citrus shipped under this provision 
must, other provisions notwithstand¬ 
ing. meet the following requirements: 

(a) The applicable grade and size re¬ 
quirements as recommended by the 
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committee and approved by the Secre¬ 
tary. 

(b) All such citrus shall be inspected 
as required by § 905.53 by the Federal 
or Federal-State Inspection Service 
prior to the time such citrus is shipped 
from the packing facility, and certified 
as meeting the applicable require¬ 
ments. 

(c) Be * reported as required in 
8 905.148. 

8 905.147 Certificate of privilege. 

(a) Application. Application for a 
Certificate of Privilege by a Special 
Purpose Shipper shall be made on 
forms furnished by the committee. 
Each application may contain, but 
need not be limited to, the name and 
address of the handler; a list of citrus 
suppliers, including addresses and 
grove locations; a list of receivers (who 
handle only so-called “natural” food¬ 
stuffs); the quantity and variety of 
citrus to be shipped; a certification to 
the Secretary of Agriculture and to 
the committee as to the truthfulness 
of the information shown thereon; 
and any other appropriate informa¬ 
tion or documents deemed necessary 
by the committee or its duly autho¬ 
rized agents for the purposes stated in 
8 905.146. 

(b) Approval The committee or its 
duly authorized agents shall give 
prompt consideration to each applica¬ 
tion for a Certificate of Privilege. Ap¬ 
proval of an application based upon a 
determination as to whether the infor¬ 
mation contained therein and other 
information available to the commit¬ 
tee supports approval, shall be evi¬ 
denced by the issuance of a Certificate 
of Privilege to the applicant. Each cer¬ 
tificate shall expire at the end of the 
fiscal period. 

(c) Disqualification. The committee, 
from time to time, may conduct sur¬ 
veys of handling Special Purpose Ship¬ 
ments under Certificates of Privilege 
to determine whether handlers are 
complying with the requirements and 
regulations applicable to such certifi¬ 
cates. Whenever the committee finds 
that a handler or consignee is failing 
to comply with these requirements, 
the Certificate of Privilege issued such 
handler may be rescinded and further 
certificates denied. Such disqualifica¬ 
tion shall apply to, and not exceed, a 
reasonable period of time as deter¬ 
mined by the committee, but in no 
event shall it extend beyond the end 
of the current fiscal period. Any han¬ 
dler who has a certificate rescinded or 
denied may appeal to the committee 
in writing for reconsideration of his 
disqualification. 

8 905.148 Reports of special purpose ship¬ 
ments under certificates of privilege. 

(a) Each handler of citrus shipping 
under Certificates of Privilege shall 
supply the committee with reports on 
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each shipment as requested by the 
committee, on forms supplied by the 
committee, showing the names and ad¬ 
dresses of the shipper; name and ad¬ 
dress of the grower or growers supply¬ 
ing fruit for such shipment; truck or 
other conveyance identification; the 
loading point; destination; consignee; 
the inspection certificate number, and 
any other information deemed neces¬ 
sary by the committee. 

(b) One copy of the report on each 
such shipment shall be forwarded to 
the committee promptly; two copies of 
the report shall be forwarded to the 
registered receiver. Upon the receipt 
of each shipment, the receiver shall 
complete the applicable portion of the 
form and return one copy to the com¬ 
mittee within ten days. Such comple¬ 
tion shall contain a certification to the 
Secretary and the committee that the 
citrus described shall be distributed in 
the outlets described. Failure to com¬ 
plete and return such forms will be 
cause to remove that receiver’s name 
from the committee’s list of eligible re¬ 
ceivers. 

Dated: March 3, 1978. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing 
Service. 

CFR Doc. 78-5819 Filed 8-7-78; 8:45 am] 
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CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1468—MOHAIR 

Subpart—Payment Program for 
Mohair (1978-1981) 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule 
is to announce the Commodity Credit 
Corporation’s price support payment 
program to producers for mohair mar¬ 
keted during the 1978, 1979, 1980, and 
1981 marketing years. The payment 
program for the 4 marketing years is 
authorized by the Food and Agricul¬ 
ture Act of 1977 which amended the 
National Wool Act of 1954, as amend¬ 
ed (7 U.S.C. 1782). The payment pro¬ 
gram will increase the support price 
for mohair from the statutory level 
for the 1971-1976 marketing years and 
is intended to encourage the continued 
domestic production of mohair at 
prices fair to both producers and com- 
sumers. 

EFFECTIVE DATE: March 8. 1978. 


ADDRESS: Emergency and Indemnity 
Payments Division, ASCS, USDA, 
room 4095, South Building, P.O. Box 
2415, Washington. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald Schiermeyer (ASCS), 202- 
447-4428. 

SUPPLEMENTARY INFORMATION: 
For the 4 marketing years, 1978, 1979, 
1980, and 1981, the rule provides for 
the Secretary of Agriculture to estab¬ 
lish a support price for mohair at a 
comparable rate to the support price 
of shorn wool. 

The rate of payment each year for 
mohair is to be based on the difference 
between the announced national aver¬ 
age price for mohair received by pro¬ 
ducers and the announced support 
price for mohair. Pursuant to section 
708 of the Act, as amended (7 U.S.C. 
1787), the Secretary of Agriculture en¬ 
tered into an agreement with the 
Mohair Council of America in July 
1971 for deductions from support pay¬ 
ments to producers to conduct adver¬ 
tising and sales promotion programs 
for the development and dissemina¬ 
tion of information for mohair and/or 
goats, or their products. The agree¬ 
ment, which was approved in a refer¬ 
endum among producers, expired on 
December 31, 1973. The rule provides 
for deductions from the support pay¬ 
ments if an agreement authorizing 
such deductions is in effect. 

This rule is identical to the rules 
covering price support payment pro¬ 
grams for mohair in prior years except 
for the statutory method of determin¬ 
ing the support price for mohair for 
the 1978-1981 marketing years pre¬ 
scribed by the National Wool Act of 
1954, as amended. Therefore, it is 
found upon good cause that compli¬ 
ance with the notice of proposed rule- 
making and public participation proce¬ 
dure is unnecessary, impracticable, 
and contrary to public interest. There¬ 
fore. this rule is issued without compli¬ 
ance w T ith such procedure. 

Final Rule 

Part 1468 of 7 CFR is amended by 
adding a new Subpart—Payment Pro¬ 
gram for Mohair (1978-1981) to read 
as follows: 

Subporf—Payment Progron for Mohair (1978- 
81 ) 

Procram Operations 

Sec. 

1468.101 General. 

1468.102 Administration. 

1468.103 Announcement of price support 
level. 

1468.104 Definitions. 

1468.105 Price support payments. 

1468.106 Eligibility for payments. 

1468.107 Marketing within a specified mar¬ 
keting year. 

1468.108 Rate of payment. 
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Sec. 

1488.109 Computation of payment. 

1468.110 Preparation of application. 

1468. Ill Contents of sales documents. 

General Provisions 

1468.112 Piling application for payment. 

1468.113 Signature of Applicant. 

1468.114 Joint applicants. 

1468.115 Disability. 

1468.116 Payment. 

1468.117 Deductions for promotion. 

1468.118 Setoff. 

1468.119 Liens on goats or mohair. 

1468.120 Requests for reconsideration and 
appeals. 

1468.121 Assignments. 

1468.122 Records and inspection thereof. 

1468.123 Violations of program. 

1468.124 Forms. 

1468.125 Authorization by Executive Vice 
President, CCC, or other official. 

1468.126 Expiration of time limitations. 

Authority: Secs. 4 and 5, 62 Stat. 1070 as 
amended (15 U.S.C. 714 b and c); secs. 702- 
708, 68 Stat. 910-912, as amended (7 U.S.C. 
1781-1787). 

Program Operations 
§ 1168.101 General. 

This subpart sets forth the policies, 
procedures, and requirements govern¬ 
ing price support payments by Com¬ 
modity Credit Corporation (referred 
to in this subpart as “CCC") for 
mohair for the 1978. 1979, 1980, and 
1981 marketing years. 

§ 1468.102 Administration. 

The program will be carried out by 
the Agricultural Stabilization and 
Conservation Service (referred to in 
this subpart as “ASCS") under the 
general supervision and direction of 
the Executive Vice President of CCC. 
In the field, the program will be ad¬ 
ministered through the ASCS State 
and county offices. ASCS State and 
county offices do not have authority 
to modify or waive any of the provi¬ 
sions of this subpart or any amend¬ 
ments or supplements thereto unless 
the power to modify or waive is ex¬ 
pressly included in the pertinent pro¬ 
vision. 

9 1468.103 Announcement of price support 
level. 

(a) General. Pursuant to the Nation¬ 
al Wool Act of 1954, as amended, the 
Secretary of Agriculture shall an¬ 
nounce a price support level for 
mohair which has been determined to 
meet the requirements of the Act for 
each of the 4 marketing years, 1978, 
1979. 1980, and 1981. Such announce¬ 
ment shall, to the extent practicable, 
be made sufficiently in advance of 
each marketing year as will permit 
producers to plan their production for 
such marketing year. 

(b) 1978 marketing year. For the 
1978 marketing year, the price support 
level was announced on December 1, 
1977, as $1,647 per pound of mohair, 
grease basis. 
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§ 1468.104 Definitions. 

As used in the regulations in this 
subpart and in the forms and docu¬ 
ments related thereto, the following 
terms shall have the meanings as¬ 
signed to them in this section: 

(a) “Financing agency" means any 
bank, trust company, or Federal lend¬ 
ing agency. It also includes any other 
financing institution which customar¬ 
ily makes loans or advances to finance 
production of goats or mohair. 

(b) “Goat" means an Angora goat 
and the term also includes a kid of an 
Angora goat. 

(c) “Joint producers" means two or 
more producers who are joint owners 
of mohair, or who are producers of 
mohair under a caretaking agreement 
pursuant to which one producer owns 
the goats and the other producer fur¬ 
nishes labor in connection with 
mohair production in return for which 
the producer is entitled to share either 
in the mohair produced or in the pro¬ 
ceeds from the sale of such mohair. 

(d) “Joint owners" means two or 
more persons who own the mohair in 
question, regardless of the special 
nature of their relationship or how it 
came into being, and shall include 
owners in common. 

(e) “Local shipping point" means the 
point at which the producer delivers 
mohair to a common carrier for fur¬ 
ther transportation or, if the mohair is 
not delivered to a common carrier, the 
point at which the producer delivers it 
to the marketing agency or a purchas¬ 
er. The term “common carrier" in¬ 
cludes any carrier that serves the 
public in transporting goods for hire 
whether or not such carrier is required 
to be licensed by some Government 
authority to do so. 

(f) “Marketing agency" with refer¬ 
ence to mohair means a person who 
sells a producer's mohair for the pro¬ 
ducer’s account. 

(g) “Marketing year" means the 
period beginning January 1 and 
ending the following December 31, 
both dates inclusive. 

(h) “Mohair" means the hair of the 
Angora goat and also includes the hair 
of a kid of a Angora goat. 

(i) “Person" means an individual, 
partnership, association, business 
trust, corporation, or any organized 
unincorporated group of individuals, 
and includes a State and any subdivi¬ 
sion thereof. 

(j) “Producer" of mohair means a 
person who either owns, individually 
or jointly, the goat from which the 
mohair is shorn or is a joint producer 
of the mohair under a caretaking 
agreement described in paragraph (c) 
of this section. 

(k) “Sales document" means the ac¬ 
count of sale, bill of sale, invoice, and 
any other document evidencing the 
sale by the producer of mohair. 

(l) “Specified marketing year" is the 
marketing year which the Department 
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of Agriculture has announced that 
marketings of mohair by a producer 
during that year will entitle the pro¬ 
ducer to a payment under this pro¬ 
gram. 

§ 1468.105 Price support payments. 

Price support on mohair will be fur¬ 
nished for each specified marketing 
year in accordance with the provisions 
of this subpart by means of payments 
to the producer on mohair marketed 
in that specified marketing year. Pay¬ 
ments will not be made on marketings 
of the pelts of goats or on the market¬ 
ings of mohair removed from such 
pelts. 

§ 1468.106 Eligibility for payments. 

Before payments under this subpart 
can be approved pursuant to any ap¬ 
plication for payment covering any lot 
or lots of mohair, the following re¬ 
quirements must be satisfied: 

(a) Except as provided in § 1468.115, 
the applicant must be the producer, 
and in the case of a joint application 
each applicant must be a producer, of 
the mohair which must have been 
marketed during the specified market¬ 
ing year. 

(b) The mohair must have been 
shorn in the United States. 

(c) The producer, or in the case of 
joint producers at least one of the pro¬ 
ducers, must have owned the mohair 
at the time of shearing and must have 
owned in the United States the goats 
from which the mohair was shorn for 
not less than 30 days at any time prior 
to the filing of the application. Owner¬ 
ship of mohair or goats as used in this 
paragraph does not include the owner¬ 
ship which is some States is held by a 
person having a security interest, such 
as a mortgage or other lien. 

(d) Beneficial interest in the mohair 
must always have been in the produc¬ 
er from the time the mohair was 
shorn up to the time of its sale. A pro¬ 
ducer has beneficial interest in 
mohair: (1) When the producer owns 
it and has not authorized any other 
person to sell or otherwise dispose of 
it, or (2) when the producer has. by 
transfer of legal title to such other 
person or otherwise, authorized an¬ 
other person to sell or otherwise dis¬ 
pose of the mohair but continues to be 
entitled to the proceeds from any such 
sale or other disposition thereof. Such 
beneficial interest is not changed by a 
mortgage or other lien on the mohair. 

(e) Payments under this subpart 
shall only be made on bona fide mar¬ 
ketings in a specified marketing year. 

§ 1468.197 Marketing within a specified 
marketing year. 

(a) Marketing shall be deemed to 
have taken place in a specified market¬ 
ing year if. pursuant to a sale or con¬ 
tract to sell in the process of market¬ 
ing, the last of the following three 
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events. In whatever order they occur, 
was completed In that marketing year: 
(1) Title passed to the buyer; (2) the 
mohair was delivered to the buyer 
(physically or through documents 
which transfer control to the buyer); 
and (3) the last of the factors (price 
per pound, weight, etc.) needed to de¬ 
termine the total purchase price pay¬ 
able by the buyer is known to the mar¬ 
keting agency, if the applicant mar¬ 
kets directly. In addition the full 
amount due the producer in connec¬ 
tion with the marketing of mohair 
must be paid to the applicant in cash, 
merchandise, or services rendered 
before the producer may Include it in 
the application for payment. 

(b) A promissory note or other 
promise to pay, as well as a check not 
honored for any reason, shall not.be 
considered a payment to the producer 
unless the Deputy Administrator. 
State and County Operations, ASCS, 
makes a determination that: (1) The 
producer acted in good faith in the 
marketing of the mohair, (2) the 
mohair was not returned to the pro¬ 
ducer. (3) the producer was not aware 
and did not suspect that the document 
tendered in payment for the mohair 
was not worth its face value at the 
time the producer accepted the docu¬ 
ment as payment for the mohair, and 
(4) the producer has made a diligent 
effort to obtain payment for the 
mohair from the purchaser. This de¬ 
termination shall be deemed to consti¬ 
tute a determination that the accep¬ 
tance of such a document as payment 
for the mohair is consistent with the 
purposes of the National Wool Act. 
Notwithstanding the provisions of this 
paragraph (b), the price utilized for 
the purpose of computing the net sales 
proceeds pursuant to § 1468.109 shall 
not exceed the fair market value of 
the mohair as determined by CCC. 

(c) A sale by one producer to an¬ 
other shall not constitute a bona fide 
marketing unless: (1) The selling pro¬ 
ducer usually markets mohair in that 
way, or (2) the buying producer is also 
engaged in the business of buying and 
selling mohair and buys the mohair in 
the course of that business. An ex¬ 
change of mohair between the produc¬ 
ers thereof or a sale of mohair condi¬ 
tioned on the acquisition by the sell¬ 
ing producer from the buyer of the 
same mohair or other mohair shall not 
constitute a bona fide marketing. A 
sale of mohair by a producer to a 
person not previously engaged in the 
business of buying mohair also shall 
not constitute such a marketing unless 
evidence is submitted to the satisfac¬ 
tion of CCC that there was a bona fide 
sale. Any document representing a 
sale, transfer, or other arrangement 
with respect to the mohair which is 
fictitious or not legally binding or 
solely a scheme or device for obtaining 
a price support payment shall not con¬ 
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stitute evidence of a bona fide market¬ 
ing. Examples of such schemes are 
sales of mohair wherein a part of all of 
the purchase price is returned to the 
purchaser in the form of money, mer¬ 
chandise, or otherwise either directly 
from the seller or through other per¬ 
sons. 

(d) The exchange of mohair for mer¬ 
chandise or services (for instance, 
shearing) will be considered a market¬ 
ing. provided a definite price for the 
mohair is established by the parties to 
the exchange. Such price, or whatever 
other price CCC determines is the fair 
market value for such mohair, which¬ 
ever is lower, shall be utilized for the 
purpose of computing the net sales 
proceeds pursuant to § 1468.109 upon 
which payment under this subpart is 
based. 

(e) Delivery of mohair on consign¬ 
ment to a marketing agency to be sold 
for the producer’s account does not 
constitute a marketing, whether or not 
a minimum sales price is guaranteed 
or an advance against the prospective 
sales price is given by the consignee, 
except that the mohair is deemed mar¬ 
keted if the marketing agency has 
guaranteed a minimum sales price, is 
unable to sell to mohair for more, and 
with the producer’s consent takes it 
over at the minimum sales price. The 
producer shall be deemed to have con¬ 
signed the mohair when title to the 
mohair is transferred to a marketing 
agency and the producer provides that 
such agency shall market the mohair 
and that the producer shall be entitled 
to the proceeds of such marketing. 

§ 1468.108 Rate of payment 

At the end of a specified marketing 
year and after the Department of Ag¬ 
riculture has determined the national 
average price for mohair received by 
producers in that marketing year, the 
Department will announce the rate of 
the payment under this subpart. The 
rate of payment will be the percentage 
of the national average price per 
pound received by producers in a 
specified marketing year which is re¬ 
quired to bring such national average 
price up to the support price for 
mohair. 

{ 1468.109 Computation of payment 

(a) The amount of the payment due 
to a producer shall be computed by ap¬ 
plying the rate of payment to the net 
sales proceeds for the mohair market¬ 
ed during the specified marketing 
year. 

(b) Except as provided in 
81468.111(a)(6) with respect to a guar¬ 
anteed minimum sales price, the net 
sales proceeds shall be determined by 
deducting from the gross sales pro¬ 
ceeds of the mohair all marketing ex¬ 
penses, such as any charges paid by or 
for the account of the producer for 
transportation, handling (including 


commissions), grading, scouring, or 
carbonizing. The figure so arrived at 
will express the net proceeds received 
by the producer at the farm, ranch, or 
local shipping point. Charges for fur¬ 
nishing bags or storing the mohair, as 
well as any other charges not directly 
related to the marketing of the 
mohair, such as interest on advances, 
shall not be considered marketing 
charges. 

(c) All applications filed by a produc¬ 
er in the same county office for pay¬ 
ments due on mohair marketed during 
the specified marketing year shall be 
considered together for the purpose of 
determining the total amount of pay¬ 
ment due. All such applications filed 
in different county offices may be con¬ 
sidered together in determining such 
total payment. 

§ 1468.110 Preparation of application. 

(a) Preparation. The application for 
payment on the sale of mohair shall 
be prepared on Form CCC-1155, “Ap¬ 
plication for Payment (National Wool 
Act).** Marketing agencies may assist 
producers in filling out applications by 
inserting the information on sales of 
mohair and sending the sales docu¬ 
ments to the appropriate ASCS 
county office, but the producer must 
sign the application and is responsible 
for the requirements as to the time 
and manner of filing the application. 
If the producer paid marketing 
charges not shown on the sales docu¬ 
ment, such charges shall be considered 
with the marketing charges shown on 
the sales document in arriving at the 
net proceeds. 

(b) Supporting documents . The ap¬ 
plication shall be supported by the 
original sales documents covering the 
mohair sold. 

(c) Original sales document retained. 
If the applicant does not wish the 
original sales document to remain with 
the ASCS county office, a photostat, 
carbon, or other copy of the original 
document may be submitted. However, 
the applicant must show the original 
document to the ASCS county office 
where the statements on the copy will 
be confirmed by comparison with the 
original. The original sales document 
will be appropriately stamped or 
marked to indicate that it had been 
used in support of an application for 
payment under this program and will 
be returned to the applicant, who 
shall retain it in accordance with 
§ 1468.122. 

(d) Practice of issuing carbon or 
photostat copies . If it is the practice of 
the person or firm preparing the sales 
document to furnish a carbon or other 
copy to the seller in the place of the 
original, the producer may submit 
that copy in support of his applica¬ 
tion, provided the copy bears a signa¬ 
ture, in accordance with §1468.111 
(aK10), of the person or of the repre- 
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sentative of the firm preparing the 
original sales document. Such copy 
shall be treated as an original for the 
purposes mentioned in this section. 

(e) Lost or destroyed sales document 
If the original sales document has 
been lost or destroyed, the applicant 
may submit a copy, certified by the 
buyer or the applicant's marketing 
agency, and such certified copy shall 
be treated as an original for the pur¬ 
poses mentioned in this section. 

5 1468.111 Contents of sales documents. 

The sales documents attached to 
each application for payment must 
contain a final accounting and meet 
the requirements of paragraph (a) or 
(b) of this section, for the mohair cov¬ 
ered by the sales document. Contracts 
to sell as well as tentative or pro forma 
settlements will not be acceptable as 
sales documents meeting such require¬ 
ments. Except as provided in 
§ 1468.115, sales documents must cover 
mohair sold by the producer. 

(a) Sales other than at farm, ranch, 
or local shipping point Each sales 
document, except a document covering 
an outright sale at the producer’s 
farm, ranch, or local shipping point, 
must be prepared by the purchaser or 
the applicant’s marketing agency and 
must contain at least the following in¬ 
formation: 

(1) Name and address of seller. 

(2) Date of sale. In case the produc¬ 
er’s shipment to a marketing agency is 
sold in parts within a marketing year, 
the date when final settlement is 
made within that marketing year for 
the mohair that w r as sold within that 
marketing year may be shown on the 
sales document as the date of sale in¬ 
stead of the various dates on which 
the sales actually took place. 

(3) Net weight of mohair sold. If the 
mohair was sold as scoured mohair, 
the original grease weight must be 
shown as well as the scoured weight. 

(4) Except as otherwise provided in 
paragraph (a)(5) of this section, the 
gross sales proceeds or sufficient infor¬ 
mation from which the gross sales pro¬ 
ceeds can be determined. 

(5) Marketing deductions, if any (see 
5 1468.109(b)), except as otherwise pro¬ 
vided in this subparagraph. The mar¬ 
keting deductions may be itemized or 
they may be shown on the sales docu¬ 
ment as a composite figure for all mar¬ 
keting charges with an explanation of 
what services are included in that 
figure. If it is the practice of a market¬ 
ing agency to show on the sales docu¬ 
ment only the net proceeds after mar¬ 
keting deductions, the gross sales pro¬ 
ceeds and the amount of the market¬ 
ing deductions need not be shown, pro¬ 
vided the sales document contains a 
statement reading substantially as fol¬ 
lows: 

The net sales proceeds after marketing de¬ 
ductions shown herein were computed by 
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deducting from the gross sales proceeds 
charges for the following marketing ser¬ 
vices: 


Details of these charges will be furnished on 
request. 

All the services for which deductions 
are made shall be enumerated in the 
blank space indicated. If a sales docu¬ 
ment shows charges without specify¬ 
ing their nature, they will be consid¬ 
ered marketing charges and will thus 
diminish the net proceeds on which 
the payment is computed. Association 
dues are to be considered marketing 
deductions if they include compensa¬ 
tion for marketing services. 

(6) Net proceeds after marketing de¬ 
ductions. If a sales document contains 
a figure for net proceeds after market¬ 
ing deductions computed for a location 
other than the producer’s farm, ranch, 
or local shipping point, the person pre¬ 
paring the sales document shall show 
thereon the name of the location for 
which the net proceeds have been 
computed. If a marketing agency has 
guaranteed a ihinimum sales price for 
the mohair, is unable to sell the 
mohair for a higher price, and there¬ 
fore settles with the producer on the 
basis of such guaranteed minimum 
price, the sales document should be on 
the basis of guaranteed minimum 
price, regardless of a lower price at 
which the agency may sell the mohair. 
In such a case, the marketing agency 
may indicate on the sales document 
that the price is the guaranteed mini¬ 
mum sales price. 

(7) Additional deductions, such as 
charges for bags, storage, interest, as¬ 
sociation dues which do not include 
compensation for marketing services, 
or other charges not directly related 
to the marketing of the mohair. 

(8) Amount paid to the seller. 

(9) Name and address of the pur¬ 
chaser or marketing agency, whichev¬ 
er issues the sales document. 

(10) Signature. The sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu¬ 
ing the sales document. Acceptable 
signatures will consist of at least one 
initial or name by which the person is 
generally known, followed by the last 
name in full. A carbon impression or 
facsimile of a handwritten signature is 
not acceptable. 

(11) A sales document issued by a 
marketing agency and covering sales 
made on various dates within a speci¬ 
fied marketing year shall contain a 
statement that the mohair was mar¬ 
keted during that marketing year. 

(12) A sales document covering 
mohair exchanged for merchandise or 
services (§ 1468.107(d)), shall contain a 
clear statement that the transaction is 
an exchange rather than a cash sale. 

(b) Sales at farm, ranch, or local 
shipping point Each sales document 
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covering an outright sale at the pro¬ 
ducer’s farm, ranch, or local shipping 
point, and attached to an application 
for payment shall be prepared by the 
purchaser and must contain at least 
the following information: 

(1) Name and address of seller. 

(2) Date of sale. 

(3) Net weight of mohair sold. 

(4) Net amount received by the seller 
for the mohair at the farm, ranch, or 
local shipping point. 

(5) Any applicable nonmarketing de¬ 
ductions, such as charges for bags, 
storage, interest, association dues 
which do not include compensation for 
marketing services, or other charges 
not directly related to the marketing 
of the mohair. 

(6) Name and address of the pur¬ 
chaser. 

(7) Signature. The sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu¬ 
ing the sales document. Acceptable 
signatures will consist of at least one 
initial or name by which the person is 
generally known, followed by the last 
name in full. A carbon impression or 
facsimile of a handwritten signature is 
not acceptable. 

(8) A sales document covering 
mohair exchanged for merchandise or 
services (§ 1468.107(d)) shall contain a 
clear statement that the transaction is 
an exchange rather than a cash sale. 

General Provisions 

§1468.112 Filing application for payment. 

(a) Place of filing. Applications for 
payment shall be filed by the appli¬ 
cant with the ASCS county office serv¬ 
ing the county where the headquar¬ 
ters of the producer’s farm or ranch, 
as the case may be, is located. If the 
producer has more than one farm or 
ranch, with headquarters in more 
than one county, separate applications 
for payments shall be filed with the 
ASCS county office serving each such 
headquarters covering only the 
mohair produced at each such farm or 
ranch, except that if the producer 
sells the entire clip of mohair in a 
single sale or if the entire clip is sold 
for the producer's account by one mar¬ 
keting agency, the producer may file 
the application(s) for payment on 
mohair in any one of those ASCS 
county offices. In the event all busi¬ 
ness transactions are conducted from 
the producer's residence or office and 
the farm or ranch has no other head¬ 
quarters, the office or residence may 
be considered the farm or ranch head¬ 
quarters. 

(b) Time of filing. An application for 
payment shall be filed as soon as possi¬ 
ble after completion of the producer’s 
sales of mohair in a specified market¬ 
ing year, but in no event shall an ap¬ 
plication be filed later than 3 years 
after the end of that specified market¬ 
ing year. 
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§ 1468.113. Signature of applicant 

No payment will be made unless an 
application for payment on mohair is 
signed. Each person who signs an ap¬ 
plication for payment in a representa¬ 
tive or fiduciary capacity as agent, at- 
torney-in-fact, officer, executor, etc., 
must be properly authorized to sign in 
such capacity. 

§ 1468.114. Joint applicants. 

When the applicant for a mohair 
payment is a joint producer of the 
mohair, all of the joint producers 
(except those who sign a release as 
provided below in this section) must 
sign an application based on the sale 
of such mohair regardless of whether 
the mohair was divided among such 
producers prior to sale or was sold 
without division. CCC will not be re¬ 
sponsible for a division among the ap¬ 
plicants of a payment made to all of 
them jointly. When the application 
shows such joint production and one 
or more of the joint producers refuses 
to join in the application, if each such 
joint producer signs a form prescribed 
by CCC releasing CCC from any obli¬ 
gation to make a payment to such a 
joint applicant, CCC shall make pay¬ 
ment of the amount due the remain¬ 
ing joint producers who sign the appli¬ 
cation. Such releasee s) shall be at¬ 
tached to the application. When any 
Joint producer is entitled to join in an 
application but fails to do so, and the 
application does not show this interest 
as a joint producer, the producer shall 
have no claim against CCC for any 
portion of the payment made pursu¬ 
ant to the application. 

§1468.115. Disability. 

(a) If a producer who is otherwise 
eligible to receive a payment under 
this subpart dies, disappears, or is de¬ 
clared incompetent, before marketing 
the mohair or before filing an applica¬ 
tion, the successors or representatives 
authorized to receive payment in the 
order of precedence set forth in part 
707 of this title may complete the eli¬ 
gibility requirements and make appli¬ 
cation for such payment on Form 
CCC-1155. The applicant shall also 
file Form ASCS-325, “Application for 
Payment of Amounts Due Persons 
Who Have Died, Disappeared, or Have 
Been Declared Incompetent,” in accor¬ 
dance with part 707 of this title. 

(b) If a producer who earned a pay¬ 
ment under this subpart and filed an 
application therefor dies, disappears, 
or is declared incompetent, either 
before CCC has issued a draft in pay¬ 
ment or after CCC has issued a draft 
in payment but before the draft is ne¬ 
gotiated, the successors or representa¬ 
tives authorized to receive such pay¬ 
ment in the order of precedence set 
forth in part 707 of this title may 
apply therefor on Form ASCS-325, in 
accordance with part 707 of this title. 


(c) If an Indian who is incompetent 
earned a payment under this subpart, 
an application therefor may be filed 
on the Indian’s behalf by the Superin¬ 
tendent of the Indian Field Service of 
the reservation on which the Indian 
resides or by the authorized represen¬ 
tative of such Superintendent. Such 
application for payment will be filed 
in the ASCS county office where the 
headquarters of the Indian’s farm or 
ranch is located. 

(d) In all other cases of disability, in¬ 
cluding bankruptcy and dissolution, 
payments will be made to a represen¬ 
tative only in accordance with specific 
directions issued by CCC. 

§ 1468.116. Payment. 

(a) Payment will be made under this 
subpart after the ASCS county office 
has reviewed the application and at¬ 
tached supporting documents and has 
approved payment in whole or in part, 
and after the appropriate rate of pay¬ 
ment for the specified marketing year 
has been announced by the Depart¬ 
ment of Agriculture. 

(b) Payments under this subpart 
shall be made only on the basis of the 
net sales proceeds received for mohair. 
No payment shall be made on that 
part of any sale which has been can¬ 
celed or on the basis of prices or 
weights which have been fraudulently 
increased for the purpose of obtaining 
higher payments. No payment shall be 
made on sales to a mohair growers as¬ 
sociation (as distinguished from a co¬ 
operative marketing association) by its 
producer-members on the basis of net 
sales proceeds in excess of the fair 
market value of the mohair (grease 
basis) as determined by CCC. 

(c) If it is determined by the ASCS 
State or county office that an appli¬ 
cant knowingly made a false statement 
in the application, no payment shall 
be made with respect to such applica¬ 
tion. 

(d) If CCC subsequently determines 
that available evidence does not sus¬ 
tain the applicant’s right to all or any 
part of the payment made, the 
amount of the payment not so sus¬ 
tained shall immediately become due 
and repayable to CCC, and CCC may, 
without limitation upon any of the 
Government’s rights in the matter, 
deduct such amount from any other 
payment due the applicant under this 
subpart. If the right to such amount 
becomes involved in a lawsuit between 
the Government and the applicant or 
the assignee, the applicant or the as¬ 
signee shall have the burden of prov¬ 
ing that the applicant was entitled to 
such amount. 

(e) If the ASCS county office rejects 
in whole or in part an application for 
payment on mohair, or, after a pay¬ 
ment has been made, determines that 
the available evidence does not sustain 
the applicant’s right to the payment 


or any part thereof, the ASCS county 
office shall mail a notice to the appli¬ 
cant. or. in the case of a joint applica¬ 
tion, to each applicant, that the appli¬ 
cation has been rejected, specifying 
the reason therefor, or that the avail¬ 
able evidence does not sustain the ap¬ 
plicant’s right to the payment or any 
part thereof, as the case may be. 

§ 1468.117 Deductions for promotion. 

If the Department of Agriculture 
has approved deductions for an adver¬ 
tising and sales promotion program in 
accordance with section 708 of the Na¬ 
tional Wool Act of 1954, as amended, 
the rate of such deductions for the 
specified marketing year will be an¬ 
nounced and the appropriate deduc¬ 
tion will be made from each payment 
due under this subpart for such speci¬ 
fied marketing year. 

§1468.118 Setoff. 

If the county office records show 
that the producer is Indebted to CCC, 
to any other agency within the U.S. 
Department of Agriculture, or to any 
other agency of the United States, 
such indebtedness will be set off 
against the payment due to the pro¬ 
ducer in accordance with part 13 of 
this title. 

1468.119 Liens on goats or mohair. 

If a producer grants a lien on the 
goats or mohair, such lien shall not be 
deemed to extend to payments made 
to the producer pursuant to this sub- 
part. 

§ 1468.120 Requests for reconsideration 
and appeals. 

Any applicant who is notified that 
the application has been rejected in 
whole or in part, or that any other 
action has been taken by the ASCS 
county office which unfavorably af¬ 
fects a payment, may obtain reconsid¬ 
eration and review of the determina¬ 
tion in accordance with part 780 of 
this title. In the request for reconsid¬ 
eration. the applicant shall identify 
the application by number and date. 
When a Joint application is involved, 
the request for reconsideration and 
review may be filed by all applicants 
jointly or by any of the applicants, in 
which case it shall be considered a re¬ 
quest in behalf of all the joint appli¬ 
cants. 

§ 1468.121 Assignments. 

(a) Form. An assignment of a pay¬ 
ment due or to become due under this 
subpart on mohair may be given to a 
financing agency or a mohair market¬ 
ing agency as security for cash ad¬ 
vanced or to be advanced on goats or 
mohair. The assignee shall not reas¬ 
sign such payments. An assignment 
may only Include payments due or to 
become due on the sale of mohair for 
a specified marketing year and must 
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Include all such payments due and to 
become due for that specified market¬ 
ing year. The assignment shall be ex¬ 
ecuted by the producer, or in the case 
of joint .producers by all such produc¬ 
ers. on Form CCC-1157 “Assignment 
of Payment Under the National Wool 
Act of 1954.” The producer's signature 
shall be witnessed by a member of the 
county or community ASC committee, 
for the county where the farm is locat¬ 
ed, or by an employee of the county 
committee. 

(b) Payment CCC will make pay¬ 
ment pursuant to an accepted assign¬ 
ment unless the ASCS county office is 
furnished evidence that the assign¬ 
ment has been released by the assign¬ 
ee. 

§ 1468.122 Records and inspection thereof. 

(a) The applicant for a payment 
under this subpart, as well as the mar¬ 
keting agency and any other person 
who furnishes evidence to such appli¬ 
cant for use in connection with the ap¬ 
plication, shall maintain books, re¬ 
cords, and accounts pertaining to the 
marketing of the mohair on which the 
application is based, for 3 years follow¬ 
ing the end of the specified marketing 
year during which the marketing took 
place. The applicant shall maintain 
books, records, and accounts pertain¬ 
ing to the production and sheering of 
mohair, with respect to which the ap¬ 
plicant applies for payment, for 3 
years following the end of the speci¬ 
fied marketing year during which the 
marketing took place. 

(b) With respect to any application 
for payment filed after the end of the 
specified marketing year, instead of 
maintaining the books, records, and 
accounts for the time specified in 
paragraph (a) of this section, such 
books, records, and accounts shall be 
maintained for 3 years following the 
date on which the application is filed. 

(c) At all times during the regular 
business hours, authorized representa¬ 
tives of CCC or USDA shall have 
access to the premises of the appli¬ 
cant, of the marketing agency, and of 
the person who furnished evidence to 
an applicant for use in connection 
with the application, in order to in¬ 
spect, examine, and make copies of the 
books, records, and accounts, and 
other written data as specified in para¬ 
graphs (a) and (b) of this section. 

§ 1468.123 Violations of program. 

(a) Whoever issues a false sales docu¬ 
ment or otherwise acts in violation of 
the provisions of this program so as to 
enable an applicant to obtain a pay¬ 
ment to which such person is not enti¬ 
tled, shall become liable to CCC for 
any payment which CCC may have 
made in reliance on such sales docu¬ 
ment or as a result of such other 
action. 

(b) The issuance of a false sales doc¬ 
ument or the making of a false state¬ 


ment in an application for payment or 
other document, for the purpose of en¬ 
abling the applicant to obtain a pay¬ 
ment to which such person is not enti¬ 
tled, will subject the person issuing 
such document or making such state¬ 
ment to liability under applicable Fed¬ 
eral civil and criminal statutes. 

§ 1468.124 Form*. 

Form CCC-1155, “Application for 
Payment (National Wool Act)," Form 
CCC-1157, “Assignment of Payment 
Under the National Wool Act of 1954,” 
Form ASCS-325, “Application for pay¬ 
ment of Amounts Due Persons Who 
Have Died. Disappeared, or Have Been 
Declared Incompetent.” and other 
forms issued by the U.S. Department 
of Agriculture for use in connection 
with this program may be obtained 
from ASCS county offices. 

§ 1468.125 Authorization by Executive 
Vice President, CCC, or other official. 

If the applicant is unable to furnish 
the documentary evidence of sale re¬ 
quired by this subpart, the Executive 
Vice President, CCC. or the Deputy 
Administrator. State and County Op¬ 
erations. ASCS. may authorize the 
submission of other evidence which es¬ 
tablishes to the satisfaction of the au¬ 
thorizing official the information re¬ 
quired by §1468.111. 

§ 1468.126 Expiration of time limitations. 

Whenever the final date for filing an 
application falls on a Saturday. 
Sunday, national holiday, or State 
holiday, or on any other day on which 
the appropriate ASCS State or county 
office is not open for the transaction 
of business during normal working 
hours, the time for filing the applica¬ 
tion shall be extended to the close of 
business on the next working day. If 
the filing is by mail. It shall be consid¬ 
ered timely if it is postmarked by mid¬ 
night of such next working day. 

Note.— The reporting and recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Signed at Washington, D.C., on Feb¬ 
ruary 28, 1978. 

Stewart N. Smith, 
Acting Executive Vice President 
Commodity Credit Corporation. 

[FR Doc. 78-6056 Filed 3-7-78; 8:45 am] 


[3410-05] 

PART 1472—WOOL 

Subpaii—Payment Program for Shorn 
Wool and Unshorn Lambs (Pulled 
Wool) (1978-1981) 

AGENCY: Commodity Credit Corpo¬ 
ration. USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule 
is to announce the Commodity Credit 
Corporation's price support payment 
program to producers for shorn wool 
and unshorn lambs (pulled wool) mar¬ 
keted during the 1978, 1979, 1980, and 
1981 marketing years. The payment 
program for the four marketing years 
is authorized by the Food and Agricul¬ 
ture Act of 1977 which amended the 
National Wool Act of 1954, as amend¬ 
ed (7 U.S.C. 1782). The payment pro¬ 
gram will increase the support price 
for shorn wool from the statutory 
level for the 1971-1976 marketing 
years and Is Intended to encourage the 
continued domestic production of wool 
at prices fair to both producers and 
consumers. 

EFFECTIVE DATE: March 8. 1978. 

ADDRESS: Emergency and Indemnity 
Payments Division, ASCS. USDA. 
Room 4095 South Building, P.O. Box 
2415, Washington. D.C. 20013. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald Schiermeyer (ASCS), 202- 
447-4428. 

SUPPLEMENTARY INFORMATION: 
For the four marketing years 1978. 
1979, 1980, and 1981, the rule provides 
for the Secretary of Agriculture to an¬ 
nounce in advance of each marketing 
year the support price for shorn wool. 
The Secretary Is also authorized to es¬ 
tablish a support price for pulled wool 
at a comparable rate to the support 
price of shorn wool. The rate of pay¬ 
ment each year for shorn wool is to be 
based on the difference between the 
annual national average price received 
by all producers and the support price 
for shorn wool. Pursuant to section 
708 of the Act, as amended (7 UJS.C. 
1787), the Secretary of Agriculture en¬ 
tered into an agreement on January 
20. 1975, with the American Sheep 
Producers Council for deductions from 
incentive payments to producers to 
conduct advertising and sales promo¬ 
tion programs for the development 
and dissemination of Information for 
wool and sheep, or their products. The 
agreement which was approved in a 
referendum among producers will 
expire with the 1977 marketing year 
unless renewed. This rule provides for 
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appropriate deductions from the in¬ 
centive payments to producers if an 
agreement authorizing such deduction 
is in effect. 

This rule is identical to the rules 
covering price support payment pro¬ 
grams for shorn wool and pulled wool 
in prior years except for the statutory 
method of determining the support 
price for shorn wool for the 1978-1981 
marketing years prescribed by the Na¬ 
tional Wool Act of 1954, as amended. 
It is, therefore, found upon good cause 
that compliance with the notice of 
proposed rulemaking and public par¬ 
ticipation procedure is unnecessary, 
impracticable and contrary to the 
public interest. Therefore, this rule is 
issued without compliance with such 
procedure. 

Final Rule 

Part 1472 of 7 CFR is amended by 
adding a new Subpart—Payment Pro¬ 
gram for Shorn Wool and Unshorn 
Lambs (Pulled Wool) (1:978-1981) to 
read as follows: 

Procram Operations 

See 

1472.1501 General. 

1472.1502 Administration. 

1472.1503 Announcement of price support 
level. 

1472.1504 Definitions. 

Shorn Wool 

1472.1505 Price support payments. 

1472.1506 Eligibility for payments. 

1472.1507 Marketing within a specified 
marketing year. 

1472.1508 Computation of payment. 

1472.1509 Preparation of application. 

1472.1510 Contents of sales documents. 

1472.1511 Report of purchases of unshorn 
lambs. 

Unshorn Lambs (Pulled Wool) 

1472.1521 Price support payments. 

1472.1522 Eligibility for payments. 

1472.1523 Computation of payment. 

1472.1524 Preparation of application. 

1472.1525 Contents of sales documents and 
scale tickets. 

1472.1526 Report of purchases of unshorn 
lambs. 

General Provisions 

1472.1541 Piling application for payment. 

1472.1542 Signature of applicant. 

1472.1543 Joint applicants. 

1472.1544 Disability. 

1472.1545 Payment. 

1472.1546 Deductions for promotion. 

1472.1547 Setoff. 

1472.1548 Liens on sheep or wool. 

1472.1549 Requests for reconsideration and 
appeals. 

1472.1550 Assignments. 

1472.1551 Records and inspection thereof. 

1472.1552 Violations of program. 

1472.1553 Forms. 

1472.1554 Authorization by Executive Vice 
President, CCC or other official. 

1472.1555 Expiration of time limitation. 

Authority: Secs. 4 and 5. 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); Secs. 702- 
708, 68 Stat. 910-912, as amended (7 U.S.C. 
1781-1787). 


Program Operations 

§ 1472.1501 General. 

This subpart sets forth the policies, 
procedures, and requirements govern¬ 
ing price support payments by the 
Commodity Credit Corporation (re¬ 
ferred to in this subpart as “CCC”), 
for shorn wool and unshorn lambs 
(pulled wool) for the 1978, 1979, 1980, 
and 1981 marketing years. 

§ 1472.1502 Administration. 

The program will be carried out by 
the Agricultural Stabilization and 
Conservation Service (referred to in 
this subpart as “ASCS”) under the 
general supervision and direction of 
the Executive Vice President of CCC. 
In the field, the program will be ad¬ 
ministered through the ASCS State 
and county offices. ASCS State and 
county offices do not have authority 
to modify or waive any of the provi¬ 
sions of this subpart or any amend¬ 
ments or supplements thereto unless 
the power to modify or waive is ex¬ 
pressly included in the pertinent pro¬ 
visions. 

9 1472.1503 Announcement of price sup¬ 
port level. 

(a) General. Pursuant to the Nation¬ 
al Wool Act of 1954, as amended, the 
Secretary of Agriculture shall an¬ 
nounce a price support level for wool 
which has been determined to meet 
the requirements of the Act for each 
of the four marketing years, 1978, 
1979, 1980, and 1981. Such support 
price level shall, to the extent practi¬ 
cable, be announced sufficiently in ad¬ 
vance of each marketing year as will 
permit producers to plan their produc¬ 
tion for such marketing year. 

(b) 1978 Marketing year. For the 
1978 marketing year, the price support 
level for shorn wool was announced on 
December 1, 1977, as $1.08 per pound, 
grease basis. 

§1472.1504 Definitions. 

As used in the regulations in this 
subpart and in the forms and docu¬ 
ments related thereto, the following 
terms shall have the meaning assigned 
to them in this section. 

(a) “Financing agency” means any 
bank, turst company, or Federal lend¬ 
ing agency. It also includes any other 
financing institution which customar¬ 
ily makes loans or advances to finance 
production of sheep, lambs, or wool. 

(b) “Joint producers” means two or 
more producers who are joint owners 
of shorn wool or unshorn lambs, or 
who are producers of shorn wool or 
unshorn lambs under a caretaking 
agreement pursuant to which one pro¬ 
ducer owns the sheep or lambs and the 
other producer furnishes labor in con¬ 
nection with lamb or wool production 
in return for which the producer is en¬ 
titled to share either in the wool or 


lambs produced or in the proceeds 
from the sale of such wool or lambs. 

(c) “Joint owners” means two or 
more persons who own the wool or 
lambs in question, regardless of the 
special nature of their relationship or 
how it came into being, and shall in¬ 
clude owners in common. 

(d) "Lamb” means a young ovine 
animal which has not cut the second 
pair of permanent teeth. The term in¬ 
cludes animals referred to in the live¬ 
stock trade as lambs, yearlings, or 
yearling lambs. 

(e) “Liveweight” is the weight of live 
lambs which a producer purchases or 
sells. In the event the price for the 
lambs is based on weight, the weight 
actually used in determining the total 
amount payable shall be considered 
the liveweight. 

(f) “Local shipping point” means the 
point at which the producer delivers 
wool to a common carrier for further 
transportation, or if the wool is not de¬ 
livered to a common carrier, the point 
at which a producer delivers it to the 
marketing agency or a purchaser. The 
term “common carrier” includes any 
carrier that serves the public in trans¬ 
porting goods for hire whether or not 
such carrier is required to be licensed 
by some Government authority to do 
so. 

(g) “Marketing agency” with refer¬ 
ence to shorn wool means a person 
who sells a producer’s wool for the 
producer’s account, and with reference 
to lambs, it means a commission firm, 
auction market, pool manager, or any 
other person who sells lambs for the 
account of a producer. 

(h) “Marketing year” means the 
period beginning January 1 and 
ending the following December 31, 
both dates inclusive. 

(i) “Person” means an individual, 
partnership, association. business 
trust, corporation, or any organized 
unincorporated group of individuals, 
and includes a State and any subdivi¬ 
sion thereof. 

(j) “Producer” of shorn wool means 
a person who either owns, individually 
or jointly, the sheep or lambs from 
which the wool is shorn or is a joint 
producer of the wool under a caretak¬ 
ing agreement as described in para¬ 
graph (b) of this section. “Producer” 
of lambs means a person who either 
owns the lambs, individually or joint¬ 
ly, or is a joint producer of the lambs 
under a caretaking agreement as de¬ 
scribed in paragraph (b) of this sec¬ 
tion. 

(k) “Sales document” means the ac¬ 
count of sale, bill of sale, invoice, and 
any other document evidencing the 
sale by the producer of shorn wool or 
unshorn lambs. 

(l) “Slaughterer” means a commer¬ 
cial slaughterer, that is, a person who 
slaughters for sale as distinguished 
from a person who slaughter for home 
consumption. 
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(m) “Specified marketing year*’ is 
the marketing year as to which the 
Department of Agriculture has an¬ 
nounced that marketings of shorn 
wool and unshorn lambs by a producer 
during that year will entitle the pro¬ 
ducer to a payment under this pro¬ 
gram. 

(n) “Unshorn lambs” means lambs 
which have never been shorn. 

Shorn Wool 

§ 1472.1505 Price support payments. 

(a) General Price support on shorn 
wool will be furnished for each speci¬ 
fied marketing year in accordance 
with the provisions of this subpart by 
means of payments to the producer on 
the shorn wool marketed in that mar¬ 
keting year. Payments will not be 
made on marketings of the pelts of 
sheep or lambs, or on the marketings 
of wool removed from such pelts. 

(b) Rate of payment At the end of a 
specified marketing year and after the 
Department of Agriculture has deter¬ 
mined the national average price for 
shorn wool received by producers in 
that marketing year, the Department 
will announce the rate of payment 
under this subpart. The rate of pay¬ 
ment will be the percentage of the na¬ 
tional average price per pound re¬ 
ceived by producers in a specified mar¬ 
keting year which is required to bring 
such national average price up to the 
support price for shorn wool. 

§ 1472.1506 Eligibility for payments. 

Before payments under this subpart 
can be approved pursuant to any ap¬ 
plication for payment covering any lot 
or lots of wool, the following require¬ 
ments must be satisfied: 

(a) Except as provided in § 1472.1544, 
the applicant must be the producer, 
and in the case of a joint application 
each joint applicant must be a produc¬ 
er, of the shorn wool which must have 
been marketed during the specified 
marketing year. 

(b) The wool must have been shorn 
in the United States. If wool is shorn 
from imported sheep or lambs while 
they are held in quarantine in connec¬ 
tion with their importation, such wool 
is not considered to have been shorn 
in the United States. For the purpose 
of this program, shorn wool is deemed 
to include murrain and other wool re¬ 
moved from dead sheep and other off 
wools such as black wool, tags, and 
crutchings. 

(c) The producer, or in the case of 
joint producers, at least one of the 
producers must have owned the wool 
at the time of shearing and must have 
owned in the United States the sheep 
or lambs from which the wool was 
shorn for not less than 30 days at any 
time prior to the filing of the applica¬ 
tion. Ownership of wool or animals as 
used in this paragraph does not in- 
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elude the ownership which in some 
States is held by a person having a se¬ 
curity interest, such as a mortgage or 
other lien. If sheep or lambs are im¬ 
ported into the United States, the 30- 
day period of required ownership shall 
begin after their importation and, if 
they were quarantined in connection 
with such importation, the period 
shall begin after their release from 
quarantine. 

<d) Beneficial interest in the wool 
must always have been in the produc¬ 
er from the time the wool was shorn 
up to the time of its sale. A producer 
has beneficial interest in wool <1) 
when the producer owns it and has 
not authorized any other person to 
sell or otherwise dispose of it, or (2) 
when the producer has, by transfer of 
legal title to such other person or oth¬ 
erwise, authorized another person to 
sell or otherwise dispose of the wool 
but continues to be entitled to the pro¬ 
ceeds from any such sale or other dis¬ 
position thereof. Such beneficial inter¬ 
est is not changed by a mortgage or 
other lien on the wool. 

(e) The applicant shall either report 
purchases of unshorn lambs as re¬ 
quired by § 1472.1511 (a)(1) or (b)(1), 
or make the statement provided for in 
§1472.1511 (a)(2) or (b)(2). 

(f) Payments will not be made on 
the marketing of wool shorn from im¬ 
ported sheep or lambs if the permit 
for the importation of the sheep or 
lambs or a communication connected 
with such permit. Issued by the 
Animal and Plant Health Inspection 
Service of this Department states that 
the importation is for slaughter. 

(g) Payments under this subpart 
shall only be made on bona fide mar¬ 
ketings in a specified marketing year. 

§ 1472.1507 Marketing within a specified 
marketing year. 

(a) Marketing shall be deemed to 
have taken place in a specified market¬ 
ing year if. pursuant to a sale or con¬ 
tract to sell in the process of market¬ 
ing, the last of the following three 
events, in whatever order they occur, 
was completed in that marketing yean 
(1) Title passed to the buyer; (2) the 
wool was delivered to the buyer (phys¬ 
ically or through documents which 
transfer control to the buyer); and (3) 
the last of the factors (price per 
pound, weight, etc.) needed to deter¬ 
mine the total purchase price payable 
by the buyer is known to the appli¬ 
cant’s purchase price payable by the 
buyer is known to the applicant’s mar¬ 
keting agency, or is known to the ap¬ 
plicant, if the applicant markets di¬ 
rectly. In addition, the full amount 
due the producer in connection with 
the marketing of wool must be paid to 
the producer in cash, merchandise, or 
services rendered before the producer 
may include it in the application for 
payment. 
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(b) A promissory note or other 
promise to pay, as well as a check not 
honored for any reason, shall not be 
considered a payment to the producer 
unless the Deputy Administrator. 
State and County Operations. ASCS, 
makes a determination that (i) the 
producer acted in good faith in mar¬ 
keting the wool, (ii) the wool was not 
returned to the producer, (iii) the pro¬ 
ducer was not aware and did not sus¬ 
pect that the document tendered in 
payment for the wool was not worth 
its face value at the time of acceptance 
of the document as payment for the 
wool, and (ix) the producer has made a 
diligent effort to obtain payment for 
the wool from the purchaser. This de¬ 
termination shall be deemed to consti¬ 
tute a determination that the accep¬ 
tance of such a document as payment 
for the wool is consistent with the pur¬ 
poses of the National Wool Act. Not¬ 
withstanding the provisions of this 
paragraph (b), the price utilized for 
the purpose of computing the net sales 
proceeds pursuant to § 1472.1508 shall 
not exceed the fair market value of 
the wool as determined by CCC. 

(c) A sale by one producer to an¬ 
other shall not constitute a bona fide 
marketing unless (1) the selling pro¬ 
ducer usually markets wool in that 
way, or (2) the buying producer is also 
engaged in the business of buying and 
selling wool and buys the wool in the 
course of that business. An exchange 
of wool between the producers thereof 
or a sale of wool conditioned on the ac¬ 
quisition by the selling producer from 
the buyer of the same wool or other 
wool shall not constitute a bona fide 
marketing. A sale of wool by a produc¬ 
er to a person not previously engaged 
in the business of buying wool also 
shall not constitute such a marketing 
unless evidence is submitted to the sat¬ 
isfaction of CCC that there was a bona 
fide sale. Any document representing 
a sale, transfer, or other arrangement 
with respect to the wool which is ficti¬ 
tious or not legally binding or solely a 
scheme or device for obtaining a price 
support payment shall not constitute 
evidence of a bona fide m&rketing. Ex¬ 
amples of such schemes are sales of 
wool wherein a part or all of the pur¬ 
chase price is returned to the purchas¬ 
er in the form of money, merchandise, 
or otherwise either directly from the 
seller or through other persons. 

(d) The exchange of wool for mer¬ 
chandise or services (for instance, 
shearing) will be considered a market¬ 
ing, provided a definite price for the 
wool is established by the parties to 
the exchange. Such price, or whatever 
other price CCC determined is the fair 
market value for such wool, whichever 
is lower, shall be utilized for the pur¬ 
pose of computing the net sales pro¬ 
ceeds pursuant to § 1472.1508 upon 
which payment under this subpart is 
based. 
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(e) Delivery of wool on consignment 
to a marketing agency to be sold for 
the producer’s account does not consti¬ 
tute a marketing, whether or not a 
minimum sales price is guaranteed or 
an advance against the prospective 
sales price is given by the consignee, 
except that the wool is deemed mar¬ 
keted if the marketing agency has 
guaranteed a minimum sales price, is 
unable to sell the wool for more, and 
with the producer’s consent takes it 
over at the minimum sales price. The 
producer shall be deemed to have con¬ 
signed the wool when title to the wool 
has been transferred to a marketing 
agency and the producer provides that 
such agency shall market the wool and 
that the producer shall be entitled to 
the proceeds of such marketing. 

§ 1472.1508 Computation of payment. 

(a) The amount of the payment due 
a producer shall be computed by ap¬ 
plying the rate of payment to the net 
sales proceeds for the wool marketed 
during the specified marketing year. 
The resultant amount shall be re¬ 
duced, because of the purchase by the 
producer of unshorn lambs, by an 
amount resulting from multiplying 
the liveweight of such lambs reported 
in the application for payment by the 
announced rate of payment on un¬ 
shorn lambs during said marketing 
year. If the amount of the reduction 
exceeds the payment computed on the 
shorn wool marketed, the liveweight 
of lambs which corresponds to the 
excess amount shall be carried for¬ 
ward and used to reduce payments on 
unshorn lambs marketed or slaugh¬ 
tered or shorn wool marketed in the 
current or future years. 

(b) Except as provided in 
§ 1472.1510(a)(6) with respect to a 
guaranteed minimum sales price, the 
net sales proceeds shall be determined 
by deducting from the gross sales pro¬ 
ceeds of the wool all marketing ex¬ 
penses, such as any charges paid by or 
for the account of the producer for 
transportation, handling (including 
commissions), grading, scouring, or 
carbonizing. The figure so arrived at 
will express the net proceeds received 
by the producer at the farm, ranch, or 
local shipping point. Charges for wool 
bags or storage, as well as any other 
charges not directly related to the 
marketing of the wool such as interest 
on advances, shall not be considered 
marketing charges. 

(c) All applications filed by a produc¬ 
er in the same county office for pay¬ 
ments due on wool marketed during 
the specified marketing year shall be 
considered together for the purpose of 
determining the total net amount of 
payment due. All such applications 
filed in different county offices may 
be considered together in determining 
such total payment. 
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§ 1472.1509 Preparation of application. 

(a) Preparation. The application for 
payment on the sale of shorn wool 
shall be prepared on Form CCC-1155, 
“Application for Payment (National 
Wool Act)/’ Marketing agencies may 
assist producers in filling out applica¬ 
tions by inserting the information on 
sales of shorn wool and sending the 
sales documents to the appropriate 
ASCS county office, but the producer 
must sign the application and is re¬ 
sponsible for the requirements as to 
the time and manner of filing the ap¬ 
plication. If the producer paid market¬ 
ing charges not shown on the sales 
document, such charges shall be con¬ 
sidered with the marketing charges 
shown on the sales document covering 
the wool sold. 

(b) Supporting documents. The ap¬ 
plication shall be supported by the 
original sales document covering the 
wool sold. 

(c) Original sales document retained. 
If the applicant does not wish the 
original sales document to remain 
within the ASCS county office, the ap¬ 
plicant may submit a photostat, 
carbon, or other copy of the original 
document. However, the applicant 
must show the original document to 
the ASCS county office where the 
statements on the copy will be con¬ 
firmed by comparison with the origi¬ 
nal. The original sales document will 
be appropriately stamped or marked 
to indicate that it had been used in 
support of an application for payment 
under this program and will be re¬ 
turned to the applicant, who shall 
retain it in accordance with 
§ 1472.1551. 

(d) Practice of issuing carbon or 
photostat copies. If it is the practice of 
the person or firm preparing the sales 
document to furnish a carbon or pho¬ 
tostat copy to the seller In place of the 
original, the producer may submit 
that copy in support of the applica¬ 
tion, provided the copy bears a signa¬ 
ture, in accordance with § 1472.1510 
(a)(10), of the person or of the repre¬ 
sentative of the firm preparing the 
original sales document. Such copy 
shall be treated as an original for the 
purposes mentioned in this section. 

(e) Lost or destroyed sales docu¬ 
ments. If the original sales document 
has been lost or destroyed, the appli¬ 
cant may submit a copy, certified by 
the buyer or the applicant’s marketing 
agency, and such certified copy shall 
be treated as an original for the pur¬ 
poses mentioned in this section. 

§ 1472.1510 Contents of sales documents. 

The sales documents attached to 
each application for an incentive pay¬ 
ment must contain a final accounting 
and meet the requirements of para¬ 
graph (a) or (b) of this section, for the 
wool covered by the sales document. 
Contracts to sell as well as tentative or 


pro forma settlements will not be ac¬ 
ceptable as sales documents meeting 
such requirements. Except as provided 
in § 1472.1544, sales documents must 
cover wool sold by the producer. 

(a) Sales other than at farm, ranch, 
or local shipping point Each sales 
document, except a document covering 
an outright sale at the producer’s 
farm, ranch, or local shipping point, 
must be prepared by the purchaser or 
the applicant’s marketing agency and 
must contain at least the following in¬ 
formation: 

(1) Name and address of seller. 

(2) Date of sale. In case the produc¬ 
er’s shipment to a marketing agency is 
sold in parts within a marketing year, 
the date when final settlement is 
made within that marketing year for 
the wool that was sold within the mar¬ 
keting year may be shown on the sales 
document as the date of sale instead 
of the various dates on which the sales 
actually took place. 

(3) Net weight of wool sold. If the 
wool was sold as scoured or carbonized 
wool, the original grease weight must 
be shown as well as the scoured or car¬ 
bonized weight. 

(4) Except as otherwise provided in 
subparagraph (5) of this paragraph, 
the gross sales proceeds or sufficient 
information from which the gross 
sales proceeds can be determined. 

(5) Marketing deduction, if any (see 
§ 1472.1508tb)>. except as otherwise 
provided in this subparagraph. The 
marketing deductions may be itemized 
or they may be shown on the sales 
document as a composite figure for all 
marketing charges with an explana¬ 
tion of what services are included in 
that figure. If it is the practice of a 
marketing agency to show, on the 
sales document, only the net proceeds 
after marketing deductions, the gross 
sales proceeds and the amount of the 
marketing deductions need not be 
shown, provided the sales document 
contains a statement reading substan¬ 
tially as follows: “The net sales pro¬ 
ceeds after marketing deductions 
shown herein were computed by de¬ 
ducting from the gross sales proceeds 
charges for the following marketing 

services: -. Details of these 

charges will be furnished on request/* 
All the services for which deductions 
are made shall be enumerated in the 
blank space indicated. If a sales docu¬ 
ment shows charges without specify¬ 
ing their nature, they will be consid¬ 
ered marketing charges and thus di¬ 
minish the net proceeds on which the 
incentive payment is computed. Asso¬ 
ciation dues are to be considered mar¬ 
keting deductions if they include com¬ 
pensation for marketing services. 

(0) Net proceeds after marketing de¬ 
ductions. If a sales document contains 
a figure for net proceeds after market¬ 
ing deductions, computed for a loca¬ 
tion other than the producer’s farm. 
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ranch, or local shipping point, the 
person preparing the sales document 
shall show thereon the name of the lo¬ 
cation for which the net proceeds have 
been computed. If a marketing agency 
has guaranteed a minimum sales price 
for the wool, is unable to sell the wool 
for a higher price, and therefore set¬ 
tles with the producer on the basis of 
such guaranteed minimum price, the 
sales document should be on the basis 
of that guaranteed minimum price re¬ 
gardless of a lower price at which the 
agency may sell the wool. In such a 
case, the marketing agency may indi¬ 
cate on the sales document that the 
price is the guaranteed minimum sales 
price. 

(7) Additional deductions, such as 
charges for bags, storage, interest, as¬ 
sociation dues w r hich do not include 
compensation for marketing services, 
or other charges not directly related 
to the marketing of the wool. 

(8) Amount paid to the seller. 

(9) Name and address of the pur¬ 
chaser or marketing agency, whichev¬ 
er issues the sales document. 

(10) Signature. The sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu¬ 
ing the sales document. Acceptable 
signatures will consist of at least one 
initial or name by which the person is 
generally known, followed by the last 
name in full. A carbon impression or 
facsimile of a handwritten signature is 
not acceptable. 

(11) A sales document issued by a 
marketing agency and covering sales 
made on various dates within a speci¬ 
fied marketing year shall contain a 
statement that the wool was marketed 
during the marketing year. 

(12) A sales document covering wool 
exchanged for merchandise or services 
(§ 1472.1507(d)), shall contain a clear 
statement that the transaction is an 
exchange rather than a cash sale. 

(b) Sales at farm, ranch, or local 
shipping point Each sales document 
covering an outright sale at the pro¬ 
ducers’ farm, ranch, or local shipping 
point, and attached to an application 
for incentive payment shall be pre¬ 
pared by the purchaser and must con¬ 
tain at least the following information: 

(1) Name and address of seller. 

(2) Date of sale. 

(3) Net weight of wool sold. If the 
wool was sold as scoured or carbonized 
wool, the original grease weight must 
be shown as well as the scoured or car¬ 
bonized weight. 

(4) Net amount received by the seller 
for the wool at the farm, ranch, or 
local shipping point. 

(5) Any applicable nonmarketing de¬ 
ductions, such as charges for bags, 
storage, interest, association dues 
which do not include compensation for 
marketing services, or other charges 
not directly related to the marketing 
of the wool. 
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(6) Name and address of the pur¬ 
chaser. 

(7) Signature. The sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu¬ 
ing the sales document. Acceptable 
signatures will consist of at least one 
initial or name by which the person is 
generally known, followed by the last 
name in full. A carbon impression or 
facsimile of a handwritten signature is 
not acceptable. 

(8) A sales document covering wool 
exchanged for merchandise or services 
(§ 1472.1507(d)), shall contain a clear 
statement that the transaction is an 
exchange rather than a cash sale. 

§ 1472.1511 Report of purchases of un¬ 
shorn lambs. 

(a) Report on actual basis. (1) If the 
application includes wool removed in 
the first shearing of lambs purchased 
unshorn, and the applicant is able to 
identify the lambs from which such 
wool w r as shorn, the applicant shall 
report the number and liveweight of 
such lambs at time of purchase, in¬ 
cluding those from which wool was re¬ 
moved after death. 

(2) If the applicant knows that the 
application does not include any wool 
which was removed in the first shear¬ 
ing of lambs purchased unshorn, the 
applicant shall state that there are no 
purchases of unshorn lamb related to 
the sale of such wool. 

(b) Report on ,4 /irst in, first out” 
basis. (1) If an applicant does not 
know whether the application includes 
wool removed in the first shearing 
from lambs purchased unshorn, or an 
applicant knows that such wool is in¬ 
cluded but is unable to identify the 
lambs from which such wool was 
shorn, the applicant shall report on a 
’‘first, in, first out” basis, that is, in 
chronological order, the number and 
liveweight at the time of purchase of a 
Quantity of lambs purchased unshorn 
equal to the number of sheep and 
lambs from which wool was shorn and 
included in the application. This re¬ 
porting of purchased lambs shall be 
continued in applications for the cur¬ 
rent and subsequent marketing years 
for payments on shorn w^ool and for 
payments on unshorn lambs until the 
applicant has accounted for all lambs 
purchased unshorn on or after April 1, 
1956, not reported in previous applica¬ 
tions. However, the applicant need not 
report those lambs with respect to 
which the applicant can show no ap¬ 
plication has been made for a payment 
for the 1956 or a subsequent market¬ 
ing year on their sale or on the sale of 
wool shorn from them. 

(2) If the application for payment on 
the sale of shorn wool is made after Sn 
applicant has accounted for the total 
purchases of unshorn lambs, the appli¬ 
cant shall state that there are no pur¬ 
chases of unshorn lambs related to 
such sale. 


9465 

(c) Imported lambs. If purchased 
lambs w’hich the applicant is required 
to report were imported, the 
liveweight required to be reported 
shall be the liveweight of the lamb at 
the time of import, or if they were 
quarantined in connection with the 
importation, at the time of release 
from quarantine. For the purpose of 
reporting imported lambs, whether 
they were purchased or raised by the 
producer they shall be treated as if 
they had been purchased. Any report 
in an application of purchased lambs 
and their llveweights as required by 
this paragraph shall be deemed to in¬ 
clude lambs both purchased and raised 
by the producer. 

(d) Additional information. The ap¬ 
plicant shall furnish any additional 
details requested by ASCS State and 
county offices concerning any report 
made pursuant to this section. 

Unshorn Lambs (Pulled Wool) 

§ 1472.1521 Price support payments. 

(a) Level of payments. For each mar¬ 
keting year, price support will be fur¬ 
nished on pulled wool at such level, in 
relationship to the support price for 
shorn wool, as the Secretary deter¬ 
mines will maintain normal marketing 
practices for pulled wool, by means of 
payments to the producer in accor¬ 
dance with this subpart on live un¬ 
shorn lambs that are sold or moved to 
slaughter in a specified marketing 
year. Payments will not be made on 
the sale of the pelts or sheep or lambs 
or wool removed from such pelts. 

(b) Rate of payment The rate of 
payment will be 80 percent of the dif¬ 
ference between the national average 
price per pound received by producers 
for shorn wool during a specified mar¬ 
keting year and the support price per 
pound of shorn wool multiplied by the 
average weight of wool per hundred¬ 
weight of animals (5 pounds). The 
exact rate of payment will be deter¬ 
mined and announced, after the end of 
that marketing year, as a specified 
amount per hundredweight of live ani¬ 
mals. 

§ 1472.1522 Eligibility for payments. 

Before payments under this program 
can be approved pursuant to an appli¬ 
cation covering any lot or lots of 
lambs, the following requirements 
must be satisified: 

(a) Except as provided in § 1472.1544, 
the applicant must be the producer, 
and in the case of a joint application 
each applicant must be a producer, of 
the lambs. 

(b) The producer, or in the case of 
joint producers, at least one of the 
producers must have owned the lambs 
for 30 days or more in the United 
States and title must have passed to 
the buyer within the specified market¬ 
ing year. If a slaughterer is to qualify 
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for a payment, the slaughterer must 
have owned the lambs for 30 days or 
more In the United States prior to 
their moving to slaughter and they 
must have moved to slaughter within 
the specified marketing year. Owner¬ 
ship of lambs, as used in this para¬ 
graph, does not include the ownership 
which in some States is held by a 
person having a security interest, such 
as a mortgage or other lien. If lambs 
are imported into the United States, 
the 30-day period of required owner¬ 
ship shall begin after their importa¬ 
tion, and. if they were quarantined in 
connection with such importation, the 
period shall begin after their release 
from quarantine. 

(c) The lambs must never have been 
shorn at the time of sale, or, in the 
case of an application by a slaughter¬ 
er, at the time of moving to slaughter. 

(d) The applicant shall either report 
purchases of unshorn lambs as re¬ 
quired by §1472.1526 (aXl) or (b)(1), 
or make the statement provided for in 
§ 1472.1526 (a)(2) or (bX2). 

(e) Payments will not be made on 
the marketing of imported lambs if 
the permit for the importation of the 
lambs or a communication connected 
with such permit, issued by the 
Animal and Plant Health Inspection 
Service of this Department, states 
that the importation is for slaughter. 

(f) Payments under this subpart 
shall only be made on bona fide mar¬ 
ketings in a specified marketing year. 

§ 1472.1523 Computation of payment 

(a) The amount of the payment due 
to an applicant shall be computed by 
applying the rate of payment to the 
liveweight of the lambs sold or moved 
to slaughter during the specified mar¬ 
keting year, reduced, on account of 
the purchase or importation by the 
applicant of unshorn lambs, by the 
liveweight of such lambs reported in 
the application for payments. If the 
amount of the reduction exceeds the 
liveweight of the unshorn lambs sold 
or moved to slaughter during said 
marketing year, such excess liveweight 
shall be carried forward and used to 
reduce payments on unshorn lambs 
marketed or slaughtered or shorn wool 
marketed in the current or future 
years. 

(b) All applications filed by a pro¬ 
ducer in the same county office for 
payments due on unshorn lambs mar¬ 
keted or moved to slaughter during 
the specified marketing year shall be 
considered together for the purpose of 
determining the total net amount of 
payment due. All such applications 
filed in different county offices may 
be considered together in determining 
such total payment. 

§ 1472.1524 Preparation of application. 

(a) Preparation. The application for 
payment on the sale or slaughter of 
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unshorn lambs shall be made on Form 
CCC-1155, “Application for Payment 
(National Wool Act).*' 

(b) Supporting documents. The ap¬ 
plication for payment on the sale of 
unshorn lambs shall be supported by 
the original sales documents covering 
the sale. The application for payment 
on the slaughter of unshorn lambs 
shall be supported by the scale ticket 
covering the movement to slaughter. 

(c) Original sales document retained. 
If the applicant does not wish the 
original sales document to remain with 
ASCS county office, the applicant may 
submit a photostat, carbon, or other 
copy of the original document. Howev¬ 
er. an applicant must show the origi¬ 
nal document to the ASCS county 
office where the statements on the 
copy will be confirmed by comparison 
with the original. The original sales 
document will be appropriately 
stamped or marked to indicate that it 
had been used in support of an appli¬ 
cation for payment under this pro¬ 
gram and will be returned to the appli¬ 
cant. The applicant is required to 
retain it in accordance with 
§1427.1551. 

(d) Practice of issuing carbon or 
photostat copies. If it is the practice of 
the person or firm preparing the sales 
document to furnish a carbon or pho¬ 
tostat copy to the seller in place of the 
original, the applicant may submit 
that copy in support of the applica¬ 
tion, provided the copy bears a signa¬ 
ture in accordance with 
§ 1472.1525(a)(6), of the person or the 
representative of the firm preparing 
the original sales document. Such 
copy shall be treated as an original for 
the purpose mentioned in this section. 

(e) Lost or destroyed sales document 
If the original sales document or scale 
ticket has been lost or destroyed, the 
applicant may submit a copy, certified 
by the person who issued the original, 
and such certified copy shall be treat¬ 
ed as an original for the purposes men¬ 
tioned in this section. 

§1472.1525 Contents of sales documents 
and scale tickets. 

(a) Sales documents . Each sales doc¬ 
ument supporting an application must 
cover lambs sold by the producer 
except as provided in § 1472.1444, must 
be issued by the purchaser or the pro¬ 
ducer’s marketing agency, and must 
show the following: 

(1) Name and address of seller. 

(2) Date of sale. 

(3) Number of unshorn lambs sold. 
If the sales document does not clearly 
identify the animals as lambs that had 
never been shorn at the time of sale, 
the person issuing the sales document 
shall add a statement to that effect. If 
the sales document refers to the ani¬ 
mals as “unshorn lambs,” this will in¬ 
dicate that the lambs were never 
shorn. If the document issued in con¬ 


nection with the sale of unshorn 
lambs also covers the sale of other ani¬ 
mals, the person preparing the sales 
document shall clearly indicate there¬ 
in the number and the liveweight of 
unshorn lambs included in the sale. 

(4) Liveweight of unshorn lambs 
sold. If the weight is not determined 
by scales, this weight may be an esti¬ 
mated weight agreed to by the pur¬ 
chaser and the producer. 

(5) Name and address of the pur¬ 
chaser or marketing agency, whichev¬ 
er issues the sales document. 

(6) Signature. The sales document 
must bear a handwritten signature by 
or on behalf of the person or firm issu¬ 
ing the sales document. Acceptable 
signatures will consist of at least one 
initial or name by which the person is 
generally known, followed by the last 
name in full. A carbon impression or 
facsimile of a handwritten signature is 
not acceptable. 

(b) Scale tickets. The scale ticket 
supporting an application must cover 
unshorn lambs moved to slaughter by 
the applicant and must show the in¬ 
formation normally appearing on scale 
tickets issued by stockyards (that is. 
date, number of head, classification(s), 
weight by classification, scale ticket 
number, if any, place of weighing, and 
name of weigher). 

§ 1472.1526 Report on purchases of un¬ 
shorn lambs. 

(a) Report on actual basis. (1) If the 
application is based on the sale or 
slaughter of lambs purchased unshorn 
and the applicant is able to identify 
such lambs, the applicant shall report 
the number of lambs purchased and 
their liveweight at the time of pur¬ 
chase. 

(2) If the applicant knows that the 
application is not based on the sale or 
slaughter of such lambs purchased un¬ 
shorn, the applicant shall state that 
there are no purchases of unshorn 
lambs related to the sale or slaughter 
of such lambs. 

(b) Report on “first in, first out” 
basis. If an applicant does not know 
whether the application is based on 
the sale or slaughter of lambs pur¬ 
chased unshorn, or knows that such 
lambs are included but is unable to 
identify such lambs, the applicant 
shall report on a “first in, first out” 
basis, that is, in chronological order, 
the number and liveweight at the time 
of purchase of a quantity of lambs 
purchased unshorn equal to the 
number of lambs on which the appli¬ 
cation is based. This reporting of pur¬ 
chased lambs shall be continued in ap¬ 
plications for the current and subse¬ 
quent marketing years for payments 
on unshorn lambs and shorn wool 
until the applicant has accounted for 
all lambs purchased unshorn on or 
after April 1,1956, not reported in pre¬ 
vious applications. However, the appli- 
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cant need not report any lambs when 
it can be shown that no application 
has been made for a payment for the 
1956 or a subsequent marketing year 
on their sale or on the sale of wool 
shorn from them. 

(2) If the Application for payment 
on the sale or slaughter of unshorn 
lambs is made after an applicant has 
accounted for the total purchases of 
unshorn lambs, the applicant shall 
state that there are no purchases of 
unshorn lambs related to such sale or 
slaughter. 

(c) Imported lambs. If purchased 
lambs which the applicant Is required 
to report were imported, the 
liveweight required to be reported 
shall be the liveweight of the lambs at 
the time of import, or, if they were 
quarantined in Connection with the 
importation, at the time of release 
from quarantine. For the purpose of 
reporting imported lambs, whether 
they were purchased or raised by the 
producer, they shall be treated as if 
they had been purchased. Any report 
in an application of purchased lambs 
and their liveweight as required by 
this paragraph shall be deemed to in¬ 
clude lambs both purchased and raised 
by the producer. 

(d) Additional information. The ap¬ 
plicant shall furnish any additional 
details requested by ASCS State and 
county offices concerning any report 
made pursuant to this section. 

General Provisions 

§ 1472.1541 Filing application for pay¬ 
ment. 

(a) Place of filing. Applications for 
payment shall be filed by the appli¬ 
cant with the ASCS county office serv¬ 
ing the county where the headquar¬ 
ters of the producer’s farm, ranch, or 
feed lot, as the case may be, is located. 
If the producer has more than one 
farm, ranch, or feed lot, with head¬ 
quarters in more than one county, sep¬ 
arate applications for payment shall 
be filed with the ASCS county office 
serving each such headquarters cover¬ 
ing only the wool and lambs produced 
at each such farm, ranch, or feed lot, 
except that: (1) If the producer sells 
the entire clip of wool in a single sale 
or if the entire clip is sold for the pro¬ 
ducer's account by one marketing 
agency, the producer may file the 
application(s) for payment on shorn 
wool in any one of those ASCS county 
offices, or (2) if the producer includes 
in one sale unshorn lambs that were 
ranged, pastured, or fed in more than 
one county, the producer may file the 
applications). for payment on such 
lambs in any one of those ASCS 
county offices. In the event all busi¬ 
ness transactions are conducted from 
the producer’s residence or office, and 
the farm or ranch has no other head¬ 
quarters, the office or residence may 
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be considered the farm or ranch head¬ 
quarters. 

(b) Time of filing. An application for 
payment shall be filed as soon as possi¬ 
ble after completion of the sales of 
shorn wool or unshorn lambs for the 
specified marketing year, or in the 
case of slaughter, as soon as possible 
after the last of the lambs moved to 
slaughter in the specified marketing 
year, but in no event shall an applica¬ 
tion be filed later than 3 years after 
the end of the specified marketing 
year. 

(c) Withdrawal or amendment of ap¬ 
plication for payment on shorn wool^ 
(1) An applicant may request permis¬ 
sion from the ASC county committee 
to withdraw an application for pay¬ 
ment on shorn wool which constitutes 
the full first shearing of purchased 
unshorn iambs when, as a result of 
such application containing the neces¬ 
sary report of purchases of unshorn 
lambs on an “actual basis, M there is 
excess liveweight carried forward 
which would be used to reduce pay¬ 
ment in the current or future market¬ 
ing years. An applicant may also re¬ 
quest permission to amend the appli¬ 
cation by omitting sales of those lots 
of wool constituting the full first 
shearing of purchased unshorn lambs 
reported on an “actual basis.” These 
requests must be accompanied by such 
supporting evidence as may be re¬ 
quired by the ASC county committee. 
If the application was signed jointly 
by two or more producers, the request 
for withdrawal or amendment must be 
signed by each such producer. To be 
considered a full shearing, the wool 
must constitute the complete fleece, 
and not merely tags, clippings, trim¬ 
mings around the eyes, or other off- 
wools. 

(2) If the ASC county committee is 
satisfied that the conditions described 
in paragraph (c)(1) of this section 
exist, the committee may grant the re¬ 
quest. If the applicant has filed addi¬ 
tional shorn wool applications in other 
ASCS county offices, the request may 
be granted only if it is determined 
that such additional applications do 
not include any wool removed in the 
full first shearing of the lambs which 
will not be reported as a result of the 
withdrawal or amendment. 

S 1472.1542 Signature of applicant 

No payment will be made unless an 
application for payment on shorn wool 
or unshorn lambs is signed. Each 
person who signs an application for 
payment in a representative or fidu¬ 
ciary capacity as agent, attomey-in- 
fact, officer, executor, etc., must be 
properly authorized to sign in such ca¬ 
pacity. 

S 1472.1543 Joint applicant*. 

When the applicant for a shorn wool 
payment is a joint producer of the 
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wool, all of the joint producers (except 
those who sign a release as provided 
below in this section) must sign any 
application based on the sale of such 
wool regardless of whether the wool 
was divided among such producers 
prior to sale or was sold without divi¬ 
sion. When the applicant for a pay¬ 
ment of unshorn lambs is a joint pro¬ 
ducer of the lambs, all of the joint 
producers (except those who sign a re¬ 
lease as provided below in this section) 
must sign any application based on the 
sale of such lambs regardless of 
whether the lambs were divided 
among such producers prior to sale or 
were sold without division. CCC will 
not be responsible for a division 
among the applicants of a payment 
made to all of them jointly. When the 
application shows such joint produc¬ 
tion, and one or more of the joint pro¬ 
ducers refuse to join in the applica¬ 
tion, if each such joint producer signs 
a form prescribed by CCC releasing 
CCC from any obligation to make a 
payment to such a joint producer, 
CCC shall make payment of the 
amount due the remaining joint pro¬ 
ducers who sign the application. Such 
release(s) shall be attached to the ap¬ 
plication. When any joint producer is 
entitled to join in an application but 
fails to do so, and the application docs 
not show this interest as a joint pro¬ 
ducer, the producer shall have no 
claim against CCC for any portion of 
the payment made pursuant to the ap¬ 
plication. 

51472.1544 Disability. 

(a) If a producer who is otherwise 
eligible to receive a payment under 
this subpart dies, disappears, or is de¬ 
clared incompetent, before marketing 
the shorn wool or unshorn lambs or 
before filing an application, the suc¬ 
cessors or representatives authorized 
to receive payment in the order of pre¬ 
cedence set forth in Part 707 of this 
title may complete the eligibility re¬ 
quirements and make application for 
such payment on Form CCC-1155. 
The applicant shall also file Form 
ASCS-325, “Application for Payment 
of Amounts Due Persons Who Have 
Died, Disappeared, or Have Been De¬ 
clared Incompetent,” in accordance 
with Part 707 of this title. 

(b) If a producer who earned a pay¬ 
ment under this subpart and filed an 
application therefor dies, disappears, 
or is declared Incompetent, either 
before CCC has issued a draft in pay¬ 
ment or after CCC has issued a draft 
in payment but before the draft is ne¬ 
gotiated, the successors or representa¬ 
tives authorized to receive such pay¬ 
ment in the order of precedence set 
forth in Part 707 of this title may 
apply therefor on Form ASCS-325, in 
accordance with Part 707 of this title. 

(c) If an Indian who is incompetent 
earned a payment under this subpart, 
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an application therefor may be filed 
on behalf of the Indian by the Super¬ 
intendent of the Indian Field Service 
of the reservation on which the Indian 
resides or by the authorized represen¬ 
tative of such Superintendent. Such 
application for payment will be filed 
in the ASCS county office where the 
headquarters of the Indian’s farm or 
ranch is located. 

<d) In all other cases of disability, in¬ 
cluding bankruptcy dissolution, pay¬ 
ments will be made to a representative 
only in accordance with specified di¬ 
rections issued by CCC. 

§ 1472.1545 Payment 

(a) Payment will be made under this 
subpart after the ASCS county office 
has reviewed the application and at¬ 
tached supporting documents and has 
approved payment in whole or in part, 
and after the appropriate rate of pay¬ 
ment for the specified marketing year 
has been announced by the Depart¬ 
ment of Agriculture. 

(b) Payments under this subpart 
shall be made only on the basis of the 
net sales proceeds received for shorn 
wool and on the liveweight of lambs 
sold or moved to slaugher. No pay¬ 
ment shall be made on that part of 
any sale which has been cancelled or 
on the basis of prices or weights which 
have been fraudulently increased for 
the purpose of obtaining higher pay¬ 
ments. No payment shall be made on 
sales to a wool growers association (as 
distinguished from a cooperative mar¬ 
keting association) by its producer- 
members on the basis of net sales pro¬ 
ceeds in excess of the fair market 
value of the wool (grease basis) as de¬ 
termined by CCC. 

(c) If it is determined by the ASCS 
State or county office that an appli¬ 
cant knowingly made a false statement 
in the application, including failure to 
report accurately purchases of un¬ 
shorn lambs, no payment shall be 
made with respect to such application. 

(d) If CCC subsequently determines 
that available evidence does not sus¬ 
tain the applicant’s right to all or any 
part of a payment made, the amount 
of the payment not so sustained shall 
immediately become due and repay¬ 
able to CCC, and CCC may, without 
limitation upon any of the Govern¬ 
ment's rights in the matter, deduct 
such amount from any other payment 
due the applicant under this subpart. 
If the right to such amount becomes 
involved in a lawsuit between the Gov¬ 
ernment and the applicant or the as¬ 
signee, the applicant or the assignee 
shall have the burden of proving that 
the applicant was entitled to such 
amount. 

(e) If the ASCS county office rejects 
in whole or in part an application for 
payment on shorn wool or unshorn 
lambs, or. after a payment has been 
made, determines that the available 
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evidence does not sustain the appli¬ 
cant’s right to the payment or any 
part thereof, the ASCS county office 
shall mail a notice to the applicant, or, 
in the case of a Joint application, to 
each applicant, that the application 
has been rejected, specifying the 
reason therefor, or that the available 
evidence does not sustain the appli¬ 
cant’s right to the payment or any 
part thereof, as the case may be. 

§ 1472.1546 Deductions for promotion. 

If the Department of Agriculture 
has approved deductions for an adver¬ 
tising and sales promotion program in 
accordance with sections 708 of the 
National Wool Act of 1954, as amend¬ 
ed, the rate of such deductions for the 
specified marketing year will be an¬ 
nounced and the appropriate deduc¬ 
tion will be made from each payment 
due under this subpart for such speci¬ 
fied marketing year. 

§ 1472.1547 Setoff. 

If the county office records show 
that the producer is indebted to CCC, 
to any other agency within the U.S. 
Department of Agriculture, or to any 
other agency of the United States, 
such indebtedness will be set off 
against the payment due to the pro¬ 
ducer in accordance with Part 1408 of 
this chapter. 

§ 1472.1548 Liens on sheep or wool. 

If a producer grants a lien on sheep, 
lambs, or wool, such lien shall not be 
deemed to extend to payments made 
to the producer pursuant to this sub¬ 
part. 

§ 1472.1549 Requests for reconsideration 
and appeals. 

Any applicant, who is notified that 
the application has been rejected in 
whole or in part or that any other 
action has been taken by the ASCS 
county office which unfavorably af¬ 
fects a payment, may obtain reconsid¬ 
eration and review of the determina¬ 
tion in accordance with Part 780 of 
this title. In the request for reconsid¬ 
eration, the applicant shall identify 
the application by number and date. 
When a Joint application is involved, 
the request for reconsideration and 
review may be filed by all applicants 
jointly or by any of the applicants, in 
which case it shall be considered a re¬ 
quest in behalf of all the joint appli¬ 
cants. 

§ 1472.1550 Assignments. 

(a) Form. An assignment of a pay¬ 
ment due or to become due under this 
subpart on shorn wool or on unshorn 
lambs may be given to a financing 
agency or a wool marketing agency as 
security for cash advanced or to be ad¬ 
vanced on sheep, lambs, or wool. The 
assignee shall not reassign such pay¬ 
ment. One assignment may cover pay¬ 


ments due or to become due on the 
sale of shorn wool or unshorn lambs or 
both. An assignment may only include 
payments due or to become due for a 
specified marketing year and must in¬ 
clude all payments due and to become 
due for that specified marketing year 
on the commodity or commodities for 
which payment is being assigned. The 
assignment shall be executed by the 
producer or in the case of Joint pro¬ 
ducers by all such producers, on Form 
CCC-1157, “Assignment of Payment 
Under the National Wool Act of 1954.” 
The applicant’s signature shall be wit¬ 
nessed by a member of the county or 
community ASC committee for the 
county where the farm is located, or 
by an employee of the county commit¬ 
tee. 

(b) Payment CCC will make pay¬ 
ment pursuant to an accepted assign¬ 
ment unless the ASCS county office is 
furnished evidence that the assign¬ 
ment has been released by the assign¬ 
ee. 

§ 1472.1551 Records and inspection there¬ 
of. 

(a) The applicant for a payment 
under this subpart, as well as the mar¬ 
keting agency and any other person 
who furnishes evidence to such appli¬ 
cant for use in connection with the ap¬ 
plication, shall maintain books, re¬ 
cords. and accounts pertaining to the 
marketing of the commodity on which 
the application is based, for 3 years 
following the end of the specified mar¬ 
keting year during which the market¬ 
ing took place. The applicant shall 
maintain books, records, and accounts 
pertaining to the production of wool, 
sheep, and lambs and the shearing 
thereof, with respect to which the ap¬ 
plicant applies for payment, for 3 
years following the end of the speci¬ 
fied marketing year during which the 
marketing took place. The applicant 
shall also maintain books, records, and 
accounts showing the purchases of 
lambs on or after April 1, 1956, for 3 
years following the end of the speci¬ 
fied marketing year during which any 
such lambs have been marketed, as 
the case may be. If the applicant is re¬ 
quired to report purchases of unshorn 
lambs on a “first in, first out” basis, 
the applicant shall maintain such 
books, records, and accounts of such 
lambs for 3 years following the end of 
the specified marketing year for which 
such lambs are to be reported. 

(b) If an application is based on the 
sale of wool shorn from imported 
sheep or lambs, or on the sale of im¬ 
ported lambs, or it lambs required to 
be reported as purchased unshorn 
were imported, the books, records, and 
accounts required by paragraph (a) of 
this section to be maintained by the 
applicant shall show the details of 
such importation, including the date 
of arrival of the lambs in the United 
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States and the liveweight on such 
date, and if the lambs were quaran¬ 
tined. the date when they were re¬ 
leased from quarantine and their 
liveweight on such date. 

(c) With respect to any»application 
for payment filed after the end of the 
specified marketing year, instead of 
maintaining the books, records, and 
accounts for the time specified in 
paragraph <a) of this section, such 
books, records, and accounts shall be 
maintained for 3 years following the 
date on which, the application is filed. 

(d) At all times during regular busi¬ 
ness hours, authorized representatives 
of CCC or the Department of Agricul¬ 
ture shall have access to the premises 
of the applicant, of the marketing 
agency, and of the person who fur¬ 
nished evidence to an applicant for use 
in connection with the application, in 
order to inspect, examine, and make 
copies of the books, records, and ac¬ 
counts. and other written data as 
specified in paragraphs (a), (b). and (c) 
of this section. 

§ 1472.1552 Violations of program. 

(a) Whoever issues a false sales docu¬ 
ment or otherwise acts in violation of 
the provisions of this Drogram so as to 
enable an applicant to obtain a pay¬ 
ment to which such person is not enti¬ 
tled, shall become liable to CCC for 
any payment which CCC may have 
made In reliance on such sales docu¬ 
ment or as a result of such other 
action. 

(b) The issuance of a false sales doc¬ 
ument or the making of a false state¬ 
ment in an application for payment or 
other document, for the purpose of en¬ 
abling the applicant to obtain a pay¬ 
ment to which such pereson is not en¬ 
titled, will subject the person issuing 
such document or making such state¬ 
ment to liability under applicable Fed¬ 
eral civil and criminal statutes. 

§1472.1553 Forms. 

(a) Form CCC-1155, 14 Application for 
Payment (National Wool Act),” Form 
CCC-1157, "Assignment of Payment 
Under the National Wool Act of 1954," 
Form ASCS-325. "Application for Pay¬ 
ment of Amounts Due Persons Who 
Have Died, Disappeared, or Have Been 
Declared Incompetent." and other 
forms issued by the U.S. Department 
of Agriculture for use in connection 
with this program may be obtained 
from ASCS county offices. 

§ 1472.1554 Authorization by Executive 
Vice President, CCC, or other official. 

If the applicant is unable to furnish 
the documentary evidence of sale re¬ 
quired in this subpart, the Executive 
Vice President. CCC, or the Deputy 
Administrator, State and County Op¬ 
erations. ASCS. may authorize the 
submission of any other evidence 
which establishes to the satisfaction of 
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the authorizing official the informa¬ 
tion required by §§1472.1510 and 
1472.1525. 

§ 1472.1555 Expiration of time limitations. 

Whenever the final date for filing an 
application falls on a Saturday. 
Sunday, national holiday, or State 
holiday, or on any other day on which 
the appropriate ASCS State or county 
office is not open for the transaction 
of business during normal working 
hours, the time for filing the applica¬ 
tion shall be extended to the close of 
business on the next working day. If 
filing is by mail, it shall be considered 
timely if it is postmarked by midnight 
of such next working day. 

Note. —The reporting and recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942. 

Signed at Washington, D.C., on Feb¬ 
ruary 28, 1978. 

Stewart N. Smith, 
Acting Executive Vice President, 
Commodity Credit Corpora¬ 
tion, 

CFR Doc. 78-5956 Filed 3-7-78; 8:43 am] 


[6750-01] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. 8958-o] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Boise Cascade Corp. et al. 

AGENCY: Federal Trade Commission. 

ACTION: Final order to cease and 
desist. 

SUMMARY: This order, among other 
things, requires a Boise. Idaho manu¬ 
facturer and seller of softwood ply¬ 
wood, and four of its competitors, to 
cease, in connection with sales and 
transportation of their products, em¬ 
ploying weight estimates to determine 
freight charges; and using any rate of 
freight, other than that applicable to 
particular business transactions. The 
order further requires that the firms, 
when offering delivered prices, provide 
purchasers of their products the 
option of obtaining point of origin 
prices and furnishing their own trans¬ 
portation. Additionally, firms must 
advise persons responsible for sales 
and policy of the terms of the order, 
and publish such terms as prescribed. 
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DATES: Complaint issued April 18, 
1974; Final Order issued January 11. 
1978. 1 

FOR FURTHER INFORMATION 
CONTACT: 

Alfred F. Dougherty. Jr.. Director, 
Bureau of Competition. Federal 
Trade Commission, Room 376, 6th 
Street and Pennsylvania Avenue 
NW., Washington. D.C. 20580, 202- 
523-3475. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Boise Cascade Corp., 
a corporation. Champion Internation¬ 
al Corp., a corporation, Georgia-Pacif¬ 
ic Corp.. a corporation, Weyerhaeuser 
Co., a corporation, and Wllliamette In¬ 
dustries, Inc., a corporation. The pro¬ 
hibited trade practices and/or correc¬ 
tive actions, as codified under 16 CFR 
Part 13, are as follows: 

Subpart—Combining or Conspiring: 
§ 13.395 To control marketing prac¬ 
tices and conditions; § 13.400 To dis¬ 
criminate or stabilize prices through 
basing point or delivered price sys¬ 
tems; § 13.432 To fix and maintain 
uniform freight charges; § 13.470 To 
restrain or monopolize trade. Sub¬ 
part—Corrective Actions and/or Re¬ 
quirements: § 13.533 Corrective ac¬ 
tions and/or requirements; 13.533-20 
Disclosures; 13.533-40 Furnishing in¬ 
formation to media. Subpart—Discri¬ 
minating in Price Under Section 5, 
Federal Trade Commission Act: 
§ 13.880 Delivered price systems. Sub¬ 
part—Selling and Quoting on System¬ 
atic, Price Matching Basis: § 13.2193 
Zone, freight equalization, and other 
delivered price systems. 

(Sec. 6. 38 Stat. 721 (15 U.S.C. 46). Inter¬ 
prets or applies sec. 5, 38 Stat. 719, as 
amended (15 U.S.C. 45).) 

The final order to cease and desist, 
including further order requiring 
report of compliance therewith, is as 
follows: 

Final Order 

This matter has been heard by the 
Commission upon the appeal of re¬ 
spondents’ counsel from the initial de¬ 
cision and upon briefs and oral argu¬ 
ment in support thereof and -opposi¬ 
tion thereto, and the Commission, for 
the reasons stated in the accompany¬ 
ing Opinion, has denied the appeal. 

It is ordered. That pages 1-132 of the 
Initial decision of the administrative 
law judge are hereby adopted as the 
Findings of Fact and Conclusions of 
Law of the Commission, to the extent 
not inconsistent with the accompany¬ 
ing Opinion. Other Findings of Fact 
and Conclusions of Law of the Com¬ 
mission are contained in the accompa¬ 
nying Opinion. 


1 Copies of the Complaint. Initial Decision. 
Opinion and Final Order, filed with the 
original document. 
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It is further ordered. That the fol¬ 
lowing Order to Cease and Desist be 
hereby entered: 

Order 

i 

Definitions 

For the purposes of this Order, the 
following definitions shall apply: 

“Point of origin price. 1 *—A price set 
by a respondent for a purchase by a 
customer at a mill or distribution 
point from which a delivered price is 
quoted to that customer. The “point 
of origin price” shall be no greater 
than the delivered price offered to the 
customer less the actual transporta¬ 
tion cost which would have been in¬ 
curred by the seller if the sale were 
made on a delivered price basis. 

“Delivered price.'—A price set by a 
respondent for a purchase by a cus¬ 
tomer which includes the cost of 
transportation to a designated point. 

ii 

It is ordered. That respondents Boise 
Cascade Corp., Champion Internation¬ 
al Corp.. Georgia-Pacific Corp., Weyer¬ 
haeuser Co. and Williamette Indus¬ 
tries, Inc.; their subsidiaries, any con¬ 
cern controlled by a respondent, in¬ 
cluding joint ventures; their successors 
and assigns, and their officers, agents, 
representatives, and employees, direct¬ 
ly or indirectly, through any corporate 
or other device, individually or in com¬ 
bination, in connection with the sale 
or distribution of softwood plywood, 
shall forthwith cease and desist: 

1. From using, in any manner what¬ 
ever, any rate of freight or freight 
factor other than the acutal rate of 
freight applicable to a given sale or 
purchase when calculating, negotiat¬ 
ing, or quoting the price for such sale 
or purchase. 

2. From using, in any manner what¬ 
ever. any rate of freight or freight 
factor other than the actual rate of 
freight applicable to a given intra-cor¬ 
porate transfer when calculating, ne¬ 
gotiating, or quoting the value to be 
assigned to such transfer. 

3. From using, in any manner what¬ 
ever. any estimated weights as a basis 
for arriving at freight charges applica¬ 
ble to a given sale or purchase when 
calculating, negotiating, or quoting 
the price for such sale or purchase 
unless such estimates are based upon 
experience with the actual weight of 
softwood plywood produced by the 
mill from which shipment is to be 
made. Such experience shall be accu¬ 
mulated and updated by representa¬ 
tive sampling or by other reasonable 
methods at least once a year. 

4. From using, in any manner what¬ 
ever, any estimated weights as a basis 
for arriving at freight charges applica¬ 
ble to a given intra-corporate transfer 
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when calculating, negotiating, or quot¬ 
ing the value to be assigned to such 
transfer unless such estimates are 
based upon experience with the acutal 
weight of softwood plywood produced 
by the mill from which shipment is to 
be made. Such experience shall be ac¬ 
cumulated and updated by representa¬ 
tive sampling or by other methods at 
least once a year. 


in 

It is further ordered , That when a 
delivered price is offered by a respon¬ 
dent to a customer for the purchase of 
softwood plywood in quantities of at 
least a truckload, that respondent 
shall also allow such customer the 
option of obtaining a point of origin 
price and of arranging or furnishing 
transportation from the mill from 
which shipment would have been 
made had the delivered price been ac¬ 
cepted. 


rv 

It is further ordered. That each re¬ 
spondent shall, when a sale of 
softwood plywood is made on a deliv¬ 
ered price basis and is shipped in 
truckload or carload quantities by 
common or contract carriers, state on 
the invoice the amount of actual 
freight charged the customer, the 
common or contract carrier rate from 
the place of shipment to the custom¬ 
er’s destination, the specified estimat¬ 
ed weights, if and when used, and the 
point of origin price. 

v 

It is further ordered , That each re¬ 
spondent shall notify all persons 
having sales and policy responsibilities 
in its organization of the terms of the 
order and publish same in at least two 
major trade journals or periodicals 
twice annaually for each of 2 years 
from the effective date of this order. 

VI 

It is further ordered. That each re¬ 
spondent notify the Commission at 
least thirty (30) days prior to any pro¬ 
posed change in said respondent which 
may affect compliance obligations 
arising out of the order, such as disso¬ 
lution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, or the creation or dissolution of 
subsidiaries or Joint ventures. 

VII 

It is further ordered , That within 
sixty (60) days after the effective date 
of this order, each respondent shall 
file with the Federal Trade Commis¬ 
sion a written report setting forth in 
detail the manner and form of its com¬ 
pliance with this order. 


By the Commission. 

Carol M. Thomas, 
Secretary. 

CFH Doc. 78-5982 Filed 3-7-78; 8:45 am] 


[6750-01] 

[Docket No. 9101] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Lancaster Colony Corp. et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Columbus, Ohio manufacturer and 
seller of machine-made glassware, and 
a Montvale, N.J. firm, similarly en¬ 
gaged, to present the Commission with 
evidence that their acquisition agree¬ 
ment has been terminated, and to 
return to each other all exchanged 
confidential documents. Further, 
during periods set forth in the order, 
these firms would be required to pro¬ 
vide the Commission with prescribed 
advance notice of any intention to ac¬ 
quire a machine-made glassware busi¬ 
ness, and refrain from consummating 
any such transaction, pending final 
Commission decision. 

DATES: Complaint, June 17, 1977; De¬ 
cision, February 1, 1978. 1 

FOR FURTHER INFORMATION 
CONTACT: 

Alfred F. Dougherty. Jr., Director, 
Bureau of Competition, Federal 
Trade Commission, Room 376, 6th 
Street and Pennsylvania Avenue 
NW., Washington, D.C. 20580, 202- 
523-3475. 

SUPPLEMENTARY INFORMATION: 
On Friday. November 25, 1977, there 
was published in the Federal Regis¬ 
ter, 42 FR 60164, a proposed consent 
agreement with analysis in the matter 
of Lancaster Colony Corp., a corpora¬ 
tion, and Federal Paper Board Co., 
Inc., a corporation, for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 


•Copies of the Complaint, and the Deci¬ 
sion and Order filed with the original docu¬ 
ment. 
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order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13. are as follows: 

Subpart—Acquiring Corporate Stock 
or Assets: § 13.5 Acquiring corporate 
stock or assets: 13.5-20 Federal Trade 
Commission Act. 

(Sec. 6. 38 Stat. 721 (15 U.S.C. 46). Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec. 
7. 38 Stat. 731, as amended (15 U.S.C. 45. 
18).) 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-5981 Filed 3-7-78; 8:45 am] 
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[Docket No. C-25831 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Norlic Import Co., Inc. et al. 

AGENCY: Federal Trade Commission. 

ACTION: Modification of order to 
cease and desist. 

SUMMARY: This is an order modify¬ 
ing order to cease and desist issued Oc¬ 
tober 22, 1974, by substituting for sub- 
paragraph 2 of the first "It is ordered” 
paragraph, one that inserts the words 
‘■reprocessed or reused” before the 
first usage of the term “wool prod¬ 
ucts.” 

DATES: Decision issued October 22. 
1974; Modifying order issued January 
25, 1978.‘ 

FOR FURTHER INFORMATION 
CONTACT: 

John F. Dugan, Acting Director. 
New York Regional Office. Federal 
Trade Commission, 2243-EB Federal 
Building, 26 Federal Plaza, New 
York, N.Y. 10007, 212-264-1207 

SUPPLEMENTARY INFORMATION: 
In the matter of Norlic Import Co. # 
Inc., a corporation, and Norman Lich¬ 
tenstein, individually and as an officer 
of said corporation. The prohibited 
trade practices and/or corrective ac¬ 
tions, as codified under 16 CFR Part 
13. 40 FR 6777, remain unchanged. 

(Sec. 6. 38 Stat. 721 (15 U.S.C. 46). Interpret 
or apply sec. 5. 38 Stat. 719. as amended; 
secs. 2-5, 54 Stat. 1128-1130 (15 U.S.C. 45. 
68 ).) 

The order modifying order to cease 
and desist, is as follows: 

Order Modifying Order To Cease and 
Desist 

On March 28. 1977, respondents peti¬ 
tioned to reopen and modify the deci- 


1 Copies of the modifying order filed with 
the original document. 
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sion and order in this matter. Addenda 
to the petition were filed on April 7. 
1977 and on May 25, 1977. The Bureau 
of Consumer Protection has filed an 
answer wherein it advises that it does 
not oppose respondents’ request, as 
modified by respondents’ filing of May 
25, 1977. 

The Commission has duly considered 
respondents’ request and has deter¬ 
mined that it should be granted. 

It is ordered. That the proceeding 
be. and it hereby is, reopened; 

It is further ordered. That the order 
to cease and desist be, and it hereby is, 
modified by striking subparagraph 2 
of the first "It is further ordered” 
paragraph and substituting therefor 
the following: 

“Importing or participating in the 
importation of reprocessed or reused 
wool products into the United States 
except upon filing a bond with the 
Secretary of the Treasury in a sum 
double the value of said wool products 
and any duty thereon, conditioned 
upon compliance with the provisions 
of the Wool Products Labeling Act of 
1939.” 

By the Commission. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-5980 Filed 3-7-78; 8:45 am) 


[6750-01] 

SU8CH AFTER F—STATEMENT OF GENERAL 
POLICY OR INTERPRETATIONS UNDER THE 
FAIR CREDIT REPORTING ACT 

PART 600—STATEMENTS OF GENER¬ 
AL POLICY OR INTERPRETATIONS 

Relationship of Fair Credit Reporting 
Act, With Equal Credit Opportunity 
Act 

AGENCY: Federal Trade Commission. 
ACTION: Final interpretations. 

SUMMARY: Interpretation 600.7 pro¬ 
hibits a credit bureau from automati¬ 
cally incorporating undesignated in¬ 
formation from the file of the appli¬ 
cant’s spouse in the report on the ap¬ 
plicant. (Information is considered 
“undesignated” when: (1) It is in a 
married consumer’s credit file, (2) it is 
from an account open prior to June 1, 
1977, and (3) it contains no indication 
whether it refers to the consumer’s 
joint or individual credit experience.) 
The Interpretation suggests alterna¬ 
tive procedures which would allow 
credit bureaus to designate credit his¬ 
tory information on accounts estab¬ 
lished before June 1, 1977, and include 
this information in the applicant’s 
report. The Interpretation furnishes 
guidance on how consumer reporting 
agencies should respond to the prob¬ 
lem of reporting credit history from 
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accounts established before June 1, 
1977, which remain undesignated. 

Interpretation 600.8 defines the per¬ 
missible purposes for a creditor’s 
access to credit reports on a nonappli¬ 
cant spouse during the course of a con¬ 
sumer credit transaction. Regulations 
under the Equal Credit Opportunity 
Act permit a creditor to consider infor¬ 
mation about a nonapplicant spouse in 
five specific circumstances. The Inter¬ 
pretation concludes that in three of 
the five instances, a creditor may 
obtain a credit report on the nonappli¬ 
cant spouse without that spouse’s writ¬ 
ten instruction because the nonappli¬ 
cant spouse is sufficiently involved in 
the credit transaction. The effective 
date of this interpretation has been 
delayed for 60 days to allow for filing 
and consideration of additional public 
comment. 

DATES: Interpretation 600.7 is effec¬ 
tive March 8, 1978. Interpretation 
600.8 is to become May 8, 1978, during 
which period additional public com¬ 
ments may be filed. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Lee Peeler, Fair Credit Reporting 
Act Program Director, or Rena 
Steinzor, Attorney, Division of 
Credit Practices, Federal Trade 
Commission, Washington, D.C. 
20580, 202-724-1568 or 724-1119. 

SUPPLEMENTARY INFORMATION: 
A total of 30 comments were received 
from individual consumers, consumer 
organizations, government agencies, 
creditors, consumer reporting agencies 
and trade associations. The following 
major substantive issues were raised 
by the comments. All comments are 
available for public inspection. 

Interpretation § 600.7 

(1) Several creditors and credit bu¬ 
reaus requested that the Commission 
issue guidelines Indicating when unde¬ 
signated information could be trans¬ 
ferred to the nonapplicant spouse’s 
file. The interpretation has been clari¬ 
fied to state that the designation may 
be made upon the consumer’s request 
and any reasonable reinvestigation 
which the credit bureau deems neces¬ 
sary. The credit bureau may choose to 
rely on the representations of the re¬ 
questor. The interpretation states that 
where a credit bureau has been using a 
“joint file” system of reporting, the 
presumption of joint use, when but¬ 
tressed by a specific request for desig¬ 
nation, is a reasonable procedure to 
ensure accuracy given the unique cir¬ 
cumstances in which this question 
arises. A creditor may conduct any 
reasonable additional investigation 
which it deems necessary and could, 
for example, check with the creditor 
to determine if the creditor’s records 
reflect the joint or individual status of 
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the account. If, however, the creditor’s 
records merely show that the account 
was undesignated, information about 
the account should be made available 
under the consumer’s name as request¬ 
ed. The credit bureau would also have 
the option of reverifying whether ad¬ 
ditional undesignated information in 
the spouse’s file represents the credit 
history of the consumer. This investi¬ 
gation need not be limited to accounts 
claimed by the consumer. However, to 
insert accounts not claimed by the 
consumer in the file, the credit bureau 
would be required to verify that the 
account in fact represented an account 
on which the applicant was jointly 
liable or a user. 

(2) Several commentators requested 
clarification of whether credit bureaus 
may charge a fee for creating a sepa¬ 
rate credit history from undesignated 
information. Since creation of a sepa¬ 
rate credit history from undesignated 
information in response to a request 
by the Consumer is a remedy for past 
discrimination, the interpretation 
states that no fee may be imposed. 
The interpretation does not address 
the question of whether a fee may be 
imposed for placing additional infor¬ 
mation, not reported to the credit 
bureau in the name of the consumer’s 
spouse, in a separate file. 

(3) One commentator stated the 
belief that credit bureaus have no obli¬ 
gation to clarify the credit record of 
the consumer and that the bureaus 
are responsible only for the informa¬ 
tion as reported from the creditor. 
Other commentators stated the belief 
that credit bureaus have an affirma¬ 
tive duty to inform women that their 
files may be incomplete and could be 
deemed in violation of section 607(b) if 
they issue incomplete reports. Neither 
position is adopted by the interpreta¬ 
tion which requires credit bureaus to 
designate information upon request 
but does not require them to affirma¬ 
tively notify married and previously 
married women that their files may be 
incomplete. 

(4) Several commentators stated 
that they believed the final paragraph 
of the interpretation, which states 
that creditors may be found in viola¬ 
tion of § 202.4 of Regulation B If they 
rely on biased data bases, incorrectly 
interprets that section. The interpre¬ 
tation has retained the paragraph 
which states the Commission’s inten¬ 
tion to challenge users unless credit 
bureaus make an effort to correct any 
existing bias against women in their 
data banks. 

(6) Several commentators stated 
that while they supported the inter¬ 
pretation’s resolution of the problem, 
they believed the interpretation would 
be ineffective without consumer edu¬ 
cation efforts. The Commission agrees 
with this position and has directed 
preparation of such materials. 
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(6) Several commentators opposed 
the proposed interpretation on the 
grounds that it would limit the avail¬ 
ability of credit history information to 
creditors. Special concern was raised 
by creditors in community property 
States. However, the commentators of¬ 
fered no new evidence which would 
justify reversal of the proposed inter¬ 
pretation. In addition, it should be 
noted that where an applicant resides 
in a community property State, Inter¬ 
pretation 600.8 allows access to the 
files of both spouses, thus eliminating 
possible problems in these States. 

(7) One commentator pointed out 
that the actual issue addressed by the 
interpretation was the problem of cre¬ 
ating separate credit histories and not 
of creating separate files. While the 
creation of separate files is one 
method of establishing separate credit 
histories. It is not necessarily required 
by the interpretation. The interpreta¬ 
tion does not address physical storage 
arrangements so long as the system in 
use can produce individual credit his¬ 
tories In response to a request under 
either spouse’s name. 

Interpretation 600.8 

(1) The analysis of this section has 
been revised to exclude reliance on 
section 604(3KE) of the Fair Credit 
Reporting Act. The interpretation is 
now based in its entirety on section 
604(3)(A) which specifies permissible 
purposes for which a consumer report 
must be made in connection with a 
credit transaction. This change was 
made as part of a general reexamina¬ 
tion of the section in light of concern 
expressed by some commentators con¬ 
cerning the nonapplicant spouses 
right to privacy. 

(2) The proposed interpretation has 
been changed to delete reliance on the 
income of the spouse in a separate 
property state as a permissible pur¬ 
pose. This change is responsive to 
comments concerning the noncompli- 
c&nt spouse’s right to privacy, to com¬ 
ments requesting guidance on the 
question of what information a credit 
bureau should disclose to a consumer 
in the interview process and to 
changes in Regulation B. On the basis 
of the comments received and further 
considerations of this interpretation in 
response to questions raised by com¬ 
mentators, the Commission, deter¬ 
mined that when a consumer who has 
been denied credit based on a consum¬ 
er report seeks a disclosure under the 
FCRA, he or she should be entitled to 
disclosure of all information use to 
deny credit. This procedure is neces¬ 
sary to ensure that the overriding pur¬ 
pose of the Act to prevent declinations 
based on erroneous or inaccurte infor¬ 
mation is achieved. Since the notifica¬ 
tion of adverse action requirement 
contained in section 615 of the Fair 
Credit Reporting Act does not distin¬ 


guish between denials based on infor¬ 
mation in the applicant’s file or in the 
nonapplicant spouse file, notices sent 
pursuant to that section will not 
inform the consumer that the spouse’s 
file may have been used. Thus, auto¬ 
matic access to all information which 
has been supplied to the creditor by 
the reporting agency is essential 
where the consumer application was 
denied. The automatic access proce¬ 
dure significantly increases the impact 
on privacy of the proposed interpreta¬ 
tion since disclosure of the nonappli¬ 
cant spouse's file is made not only to 
the creditor but also the applicant 
spouse. Mere reliance is. in separate 
property states, thought insufficient 
involvement to support this degree of 
disclosure and therefore has been de¬ 
leted. Due to the nature of this dele¬ 
tion, the effective date of this inter¬ 
pretation has been delayed for 60 days 
during which time all additional com¬ 
ments received will be considered. 

(3) Comments opposing the interpre¬ 
tation centered the deletion of 
§202.5(cx2Xv) (reliance on alimony 
and child support) from the list of per¬ 
missible purposes. These commenta¬ 
tors generally proposed that the right 
of privacy should give way to the pur¬ 
poses of the Equal Credit Opportunity 
Act in these instances. The exclusion 
is retained in the interpretation. 

(4) One commentator pointed out 
that the scope of the interpretation 
could be construed to prohibit consid¬ 
eration by the creditor of any informa¬ 
tion concerning the payor or alimony 
or child support. The interpretation 
deals only with the creditor’s right to 
obtain a consumer report on a di¬ 
vorced or separated spouse without 
the written instructions of that indi¬ 
vidual. Information concerning the di¬ 
vorced or separated spouse can still be 
obtained directly from other sources 
such as the spouse’s employer, and 
language has been added to clarify 
this point. 

(5) Commentators suggested that 
the final Interpretation incorporate 
the language of revised Regulation B 
concerning residence in a community 
property state which was issued after 
the proposed Interpretation was pub¬ 
lished for public comment. This 
change has been made and the final 
Interpretation allows a creditor to re¬ 
quest a report on a nonapplicant 
spouse residing In a community prop¬ 
erty state unless the creditor receives 
information clearly indicating that the 
applicant is relying only on separate 
property to repay the credit extended. 
If the applicant is relying on commu¬ 
nity property, the spouse is considered 
to be involved in the extension of 
credit. The presumption of reliance on 
community property if the applicant 
resides in a community property state 
w'ould qualify as a reasonable proce¬ 
dure under section 607(a) unless the 
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creditor is on clear notice that the ap¬ 
plicant is relying on separate property. 

(6) One commentator questioned 
whether a creditor could obtain a 
credit report on a separated spouse in 
a community property state if, under 
the law of that state, the community 
exists until legal dissolution. The 
creditor would have a permissible pur¬ 
pose to obtain a consumer report in 
that instance since the applicant 
would be relying on community prop¬ 
erty. 

(7) One commentator questioned the 
applicability of the interpretation to 
state privacy laws which may be more 
protective of the privacy of the nonap¬ 
plicant spouse. There is no intent to 
preempt state laws which are more 
protective of privacy than the Pair 
Credit Reporting Act, and a footnote, 
similar to that found in Regulation B, 
has been added to that effect. 

Therefore, pursuant to section 621 
of the Fair Credit Reporting Act (15 
U.S.C. 1681s) and §1.73 of the Com¬ 
mission’s Procedures and Rules of 
Practice <16 CFR 1.71-.73), 16 CFR 
Chapter I, Subchapter F is amended 
by adding new §§ 600.7 and 600.8* read¬ 
ing as follows: 

§ 600.7 Reasonable procedures to assure 
maximum possible accuracy of infor¬ 
mation concerning individuals—Un¬ 
designated information in credit trans¬ 
actions. (Interprets 15 U.S.C. 1681e 
(1970).) 

(a) Need for Interpretation: (1) For 
many years most credit history of 
joint accounts or user accounts was re¬ 
ported to credit bureaus only in the 
name of the husband. The informa¬ 
tion was stored in a file under the 
identifier: “John Doe, spouse: Mary.” 
The file could be accessed only by the 
husband’s name (“John Doe”) while 
the wife’s name (“Mary”) served as an 
identifier to distinguish John % Doe 
from others of the same name in the 
same manner as his street address, 
birthdate and social security number. 
In some instances the files were 
termed “joint files.” but the practical 
effect of the storage systems appears 
to have been the merger of all credit 
history from the marriage into the 
husband s file. 

(2) Section 202.10 of Regulation B, 
which implements the Equal Credit 
Opportunity Act, addresses itself to 
this problem by requiring creditors on 
or after June 1. 1977, to report ac¬ 
count information to credit bureaus in 
a manner which will reflect the par¬ 
ticipation of both spouses in the ac¬ 
counts and which will enable the agen¬ 
cies to provide access to the informa¬ 
tion in the name of each spouse.* In 
addition, the regulation requires that 
creditors ascertain whether accounts 


* Footnotes to §§ 600.7 and 600.8 appear at 
end of document. 
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established prior to and in existence 
on June 1. 1977, are joint or separate 
accounts and adjust their reporting of 
these accounts accordingly.* This de¬ 
termination can be made either from 
the creditor’s records or by mailing of 
the notice provided by the regulation. 
For accounts opened after June 1, 
1977, creditors are required to deter¬ 
mine how the credit history is to be re¬ 
ported when the accounts are opened.* 
Finally. § 202.6(b)(6)(iii) requires credi¬ 
tors, to the extent to which they con¬ 
sider credit history, to consider the 
credit history, when available, of any 
account reported in the name of the 
applicant’s spouse or former spouse 
which the applicant can demonstrate 
accurately reflects the applicant’s abil¬ 
ity or willingness to repay. 4 

(3) Regulation B does not resolve 
the problem of how credit history not 
designated by the § 202.10 procedure is 
to be treated. In most automated 
credit reporting systems this informa¬ 
tion is currently reported in the name 
of only one spouse, usually the hus¬ 
band, and retrievable only in his name 
even if the information reflects the 
history of a joint account or an ac¬ 
count on which the wife was a user. 
The resulting lack of affirmative 
credit history can render the wife un- 
credit worthy as effectively as deroga¬ 
tory information. Ultimately, the “un¬ 
designated information”* problem will 
be resolved prospectively by the oper¬ 
ation of §202.10, which will establish 
separate credit histories for married 
women. For the next few years, how¬ 
ever, unavailability of undesignated in¬ 
formation could restrict the ability of 
women to obtain credit. 

(4) There appear to be two possible 
solutions to the problem presented by 
the current reservoir of undesignated 
information. The first solution is to 
allow a credit bureau to automatically 
incorporate undesignated information 
from the file of the applicant’s spouse 
in its report on the applicant and rely 
on the Fair Credit Reporting Act’s cor¬ 
rection mechanism to remove informa¬ 
tion which does not reflect the appli¬ 
cant’s credit history. 

(5) The second solution is to prohibit 
the reporting of undesignated infor¬ 
mation from the file of the applicant’s 
spouse unless the consumer reporting 
agency has some indication that the 
information in fact relates to the ap¬ 
plicant other than the mere “undesig¬ 
nated” status of the particular infor¬ 
mation in the spouse's file. Such an 
approach would include setting up sep¬ 
arate credit histories on request of the 
consumer, using undesignated infor¬ 
mation previously reported in the 
spouse’s name and allowing creditors 
to verify by telephone that particular 
accounts listed on an application are 
reported as undesignated information 
in the spouse’s file. 

(b) Interpretation. (1) The term un¬ 
designated information refers to all 
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credit history information in a mar¬ 
ried consumer’s file which was not re¬ 
ported to the consumer reporting 
agency with a designation indicating 
that the information relates to either 
the consumer’s joint or individual 
credit experience. This would include 
most file information compiled up to 
June 1. 1977 (when the Regulation B 
designation requirement goes into 
effect), and most information reported 
to pre-June 1977 accounts which have 
not been designated either by the 
creditor, through the process set forth 
in § 202.10(b) of Regulation B, or by 
the consumer’s direct request to the 
credit bureau. The question arises as 
to what procedures an automated con¬ 
sumer reporting agency should follow 
to make undesignated information 
available to either spouse when it was 
previously reported in the name of 
only one spouse. 

(2) Under the Fair Credit Reporting 
Act a consumer reporting agency may 
report information contained in the 
file of spouse A when spouse B applies 
for a separate extension of credit if 
such information relates to accounts 
on which spouse B was either a joint 
user or contractually liable. Converse¬ 
ly, however, a consumer reporting 
agency may not report information 
from spouse A’s file which relates only 
to his or her individual credit history 
when spouse B applies for credit, 
unless the creditor otherwise has a 
permissible purpose for the report 
under §604(3)(A)* of the Fair Credit 
Reporting Act. 

(3) While this principle is simple to 
state, it is difficult to apply since most 
credit grantors have in the past re¬ 
ported the credit history of accounts 
on which two spouses are jointly liable 
or on which one is liable and the other 
a user, only in the name of one spouse 
and in most instances in the name of 
the husband. Although §202.10 of 
Regulation B. which Interprets the 
Equal Credit Opportunity Act, 12 CFR 
Part 202,* is designed to provide a pro¬ 
spective solution to this problem, it ap¬ 
pears to be commercially impractica¬ 
ble for consumer reporting agencies to 
reinvestigate all existing information 
to determine whether it reflects the 
participation of both spouses. Con¬ 
sumer reporting agencie? are thus 
faced with a choice of either reporting 
all undesignated information in the 
husband’s file on the assumption that 
most of it relates to both spouses or 
initiating procedures to reinvestigate 
undesignated Information upon the re¬ 
quest of the consumer and establish a 
separately accessible record in those 
instances in which the consumer’s par¬ 
ticipation can be verified. 

(4) The Commission believes a credit 
bureau which responds to a request 
for information on a consumer by sup¬ 
plying all undesignated information 
from the file of the consumer’s spouse 
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would not be In compliance with Sec¬ 
tion 607(b)* of the Pair Credit Report¬ 
ing Act, which requires the credit 
bureau to follow reasonable proce¬ 
dures to ensure the maximum possible 
accuracy of the information it reports, 
since some or all of the information 
reported may not relate to both 
spouses. 

(5) An acceptable alternative 
method of ensuring access by both 
spouses to undesignated information 
would be for credit bureaus to allow 
married or divorced individuals who 
wish undesignated information to be 
segregated to contact the credit 
bureau in order to have undesignated 
information which was previously re¬ 
ported only in their spouse's names 
placed in a separate file which is acces¬ 
sible under their names. This proce¬ 
dure, currently in use by some credit 
bureaus, should ensure greater accura¬ 
cy and protection of the privacy of in¬ 
dividual spouses than automatic re¬ 
porting of undesignated information. 
Such a procedure affords the credit 
bureau some additional indication, 
through the individual’s own word 
plus any reinvestigation the credit 
bureau deems it advisable to conduct, 
that the undesignated information be¬ 
longs to the consumer. The presump¬ 
tion that all information in one 
spouse's file covering the period of the 
marriage belongs to both spouses, 
when buttressed by a specific request 
by the other spouse, is a reasonable 
procedure to insure the accuracy of 
the information under section 607(b) 
of the Pair Credit Reporting Act. 

(6) Pinally. the Commission believes 
that credit bureaus, consistently with 
this interpretation, must adopt some 
procedure to ensure that undesignated 
information can be accessed in the 
name of either spouse who wishes to 
rely on it. If such a procedure is not 
adopted and offered without charge to 
consumers by credit bureaus, creditors 
who rely on information supplied by 
those bureaus to grant or deny credit 
may be subject to challenge under the 
general prohibition of discrimination 
against applicants on the basis of sex 
or marital status which is contained in 
§202.4 of Regulation B. 4 A credit bu¬ 
reau’s failure to create a separate 
credit history on request as described 
in the preceding paragraph may 
render its data base discriminatory 
and unusable by creditors unless the 
bureau can satisfy the Commission 
that it has a nondiscriminatory Justifi¬ 
cation for its practice. 

§ 600.8 Permissible purposes for reports 
on nonappiicant spouses in consumer 
credit transactions (Interprets 15 
U.S.C. 1681b (1970)). 

(a) Need for Interpretations. The 
provisions of the Equal Credit Oppor¬ 
tunity Act create a right to a separate 
credit identity for married women. 


The creation of this separate credit 
identity has produced uncertainty con¬ 
cerning the requirements of Section 
604 of the Fair Credit Reporting Act* 
which limits the distribution of con¬ 
sumer reports on “individuals” to 
specified permissible purposes. Specifi¬ 
cally, the question is whether a credi¬ 
tor has a permissible purpose to obtain 
a consumer report on an applicant’s 
spouse in instances in which the credi¬ 
tor is allowed under Regulation B to 
request information about the appli¬ 
cant’s spouse.* 

(b) Interpretation. (1) Because of the 
many types of accounts offered by 
creditors which contemplate reliance 
by the creditor on the resources of 
both spouses, a question arises as to 
when a creditor has a permissible pur¬ 
pose to access the consumer report of 
the nonapplicant spouse. 1 

(2) Whether a creditor would have a 
permissible purpose to access the con¬ 
sumer report of the nonapplicant 
spouse turns on the extent of that 
spouse’s involvement in the credit 
transaction. In order to make such a 
determination it is appropriate to look 
to § 202.5(c)(2) of Regulation B which 
implements the Equal Credit Opportu¬ 
nity Act.* That Section governs the 
circumstances under which a creditor 
may request information about the ap¬ 
plicant’s spouse. The Commission in¬ 
terprets Section 604(3XA)» of the 
FCRA to permit a creditor to access 
the consumer report of the applicant’s 
spouse In those cases in which 
§202.5(c)(2) (i), (ii) and <iv) 4 permit 
the creditor to request information 
about the spouse.* 

(3) In our view, a creditor may access 
the consumer report of the applicant’s 
spouse when the applicant is applying 
for an account which the spouse will 
be permitted to use,* or an account for 
which the spouse will be contractually 
liable. 7 In these instances a creditor 
would have a permissible purpose to 
access the nonapplicant spouse’s 
report because, as to those two types 
of accounts, the creditor “intends to 
use the information in connection 
with a credit transaction involving the 
extension of credit to the consumer”.* 
Since the nonapplicant spouse in both 
situations is receiving, in effect, an ex¬ 
tension of credit, the creditor has a 
permissible purpose to receive the con¬ 
sumer report of both the applicant 
and nonapplicant spouse. 

(4) Where the applicant is relying on 
community property as a basis for re¬ 
payment of the obligation.* the credi¬ 
tor would also have a permissible pur¬ 
pose under Section 604C3XA) 1 * of the 
FCRA to obtain the consumer report 
of the nonapplicant spouse. This inter¬ 
pretation is based on the assumption 
that the applicant is acting as an 
agent for his or her spouse in commit¬ 
ting either the community property or 
the spouse’s income as a basis for ex- 


tablishing creditworthiness. Revised 
Regulation B allows the creditor to re¬ 
quest information whenever the appli¬ 
cant resides in a community property 
state or property on which the appli¬ 
cant is relying as a basis of repayment 
of the credit requested is located In a 
community property state. The Com¬ 
mission believes that a creditor can 
rely on these two criteria (residence of 
the consumer and location of proper¬ 
ty) to determine reliance cn communi¬ 
ty property. However, if *he creditor 
receives information clearly indicating 
that the applicant is relying only on 
separate property to repay the credit 
extended, then a permissible purpose 
would not exist and a consumer credit 
report on the nonapplicant spouse 
could not be obtained. 

(5) The rationales described above 
do not apply to the situation set forth 
in § 202.5(cX2) (iii) and <v)» of Regula¬ 
tion B. The Commission believes that 
the fact of a marriage, or previous 
marriage, standing alone, is not suffi¬ 
cient to establish a permissible pur¬ 
pose to obtain a consumer report on a 
spouse or former spouse under Section 
604. Although §202.5(cX2Xv)** allows 
the creditor to request information on 
a former spouse where the applicant is 
relying on alimony or child support, a 
former spouse cannot be deemed to 
have consented to the distribution of 
his consumer report as can a partici¬ 
pant in an ongoing marriage. Where a 
spouse is legally separated or has oth¬ 
erwise indicated an intent to legally 
disassociate with the marriage the 
Commission believes that no permissi¬ 
ble purpose to obtain a consumer 
report exists. 

(6) The same is true where the only 
involvement of the spouse is the deci¬ 
sion of the applicant to rely on the 
spouse’s income. 1 * In this instance 
there is no contractual liability 14 or 
extension of credit to the spouse, or 
clear extension of liability either in 
fact or by operation of state law. 1 * 
Therefore the Commission believes 
that no permissible purpose exists to 
obtain a report under Section 
604(3XA). *• 

(7) Finally it should be noted that a 
permissible purpose for making a con¬ 
sumer report on a nonapplicant spouse 
can never exist under section 
604(3XA) 17 of the Fair Credit Report¬ 
ing Act where Regulation B prohibits 
the creditor from requesting Informa¬ 
tion on the spouse. 

By direction of the Commission 
dated February 8, 1978. 

Carol M. Thomas, 
Secretary. 

Footnotes for § 600.7 

(a) NEED FOR INTERPRETATION 

*12 CFR 202.10(a) (1977). 

•12CFR 202.10(b) (1977). 

•12 CFR 202.10(a) (1977). 

*12 CFR 202.6(b)(6Xiii) (1977). 
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•The term ‘‘undesignated information" 
refers to all credit history information in a 
married consumer’s file which was not re¬ 
ported to the consumer reporting agency 
with a designation indicating that the infor¬ 
mation relates to either the consumer’s 
joint or individual credit experience. This 
would include most file information com¬ 
piled up to June 1, 1977 (when the Regula¬ 
tion B designation requirement goes into 
effect) and most information reported to 
credit bureaus after that date which relates 
to pre-June 1977 accounts that have not 
been designated either by the creditor, 
through the process set forth in 9202.10(b) 
of Regulation B, or by the consumer’s direct 
request to the credit bureau. 


(b) INTERPRETATION 

>15 U.S.C. 1681b<3XA) (1970). 8ee also. 
Proposed Interpretation 600.8, infra. 

•12 CFR 202.10(1977). 

•15 U.S.C. 1681e(b) (1970). 

•12CFR 202.4(1977). 


Footnotes for 5 600.8 
(a) NEED FOR INTERPRETATION 

‘15 UJS.C. 1681b (1970). 

•12 CFR 202.5(c)(2Xl-v) (1977): (c) Infor¬ 
mation about a spouse or former spouse: (1) 
Except as permitted in this subsection a 
creditor may not request any information 
concerning the spouse or former spouse of 
an applicant. 

(2) A creditor may request any informa¬ 
tion concerning an applicant’s spouse (or 
former spouse under (v) below) that may be 
requested about the applicant if: 

(i) The spouse will be permitted to use the 
account; or 

(ii) The spouse will be contractually liable 
upon the account; or 

<iii) The applicant is relying on the 
spouse’s income as a basis for repayment of 
the credit requested; or 

(iv) The applicant resides in a community 
property State or property upon which the 
applicant is relying as a basis for repayment 
of the credit requested is located in such a 
State; or 

(v) The applicant is relying on alimony, 
child support, or separate maintenance pay¬ 
ments from a spouse or former spouse as a 
basis for repayment of the credit requested. 


(b) INTERPRETATION 

’The term ‘‘nonapplicant spouse’’ is used 
here for identification purposes and refers 
to a spouse not actually signing or otherwise 
completing the application. 

•Pub. L. 93-495, 88 Stat. 1521 (1974). as 
amended Pub. L 94-239 (1976). 12 CFR 
202.5<cX2) (1977). 

■15 U.6.C. 1681b (3XA) (1970). 

•12 CFR 202.5(cX2) (1), (U). and (iv) (1977). 

•This interpretation is not intended to 
limit or abrogate any State law regarding 
privacy, privileged information, credit re¬ 
porting limitations, or similar restrictions 
on obtainable information. 

•12 CFR 202.5(cX2Xi) (1977). 

’12 CFR 202.5(cX2)(li) (1977). 

•See section 604C3XA). 15 U8.C. 

168lb(3XA) (1970). 

•12 CFR 202.5(c)(2Xiv) (1977). 

”15 US.C. 1681b(3XA) (1970). 


RULES AND REGULATIONS 

“12 CFR 202.5(cX2) (ill) and (v) (1977). 

“12 CFR 202.5(cX2Xv) (1977). 

“12 CFR 202.5(0(2X01) (1977). 

“12 CFR 202.5(cX2Xi) (1977). 

“12 CFR 202.5(cX2) (ii) and (iv) (1977). 

“15 U.S.C. 1681b(3)(A) (1970). Nothing in 
this interpretation should be read to prohib¬ 
it the creditor from considering information 
about the former spouse which is presented 
by the applicant or obtained from a source 
other than a consumer reporting agency. 

“Id. 

[FR Doc. 78-5986 Filed 3-7-78; 8:45 ami 


[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER II—ASSISTANT SECRETARY 
FOR HOUSING—FEDERAL HOUS¬ 
ING COMMISSIONER, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

[Docket No. R-78-5131 

PART 200—INTRODUCTION 


Minimum Property Standards 

AGENCY: Office of the Assistant Sec¬ 
retary for Housing—Federal Housing 
Commissioner (Federal Housing Ad¬ 
ministration), Department of Housing 
and Urban Development. 

ACTION: Final rule. 

SUMMARY: Revision No. 5 to the 
Minimum Property Standards for 
One- and Two-Family Dwellings 
4900.1; MPS for Multifamily Housing 
4910.1; and MPS for Care-Type Hous¬ 
ing 4920.1 has been completed and dis¬ 
tributed to the field offices of the De¬ 
partment of Housing and Urban De¬ 
velopment. The revision contains 
minor technical amendments made to: 
(D Clarify criteria and make them 
more specific in response to field 
office and user needs, requests and 
questions. (2) Add. delete and update 
reference material as necessary, (3) 
Delete redundancies such as procedur¬ 
al, guidance and program material 
contained in other handbooks. 

EFFECTIVE DATE: March 8, 1978. 

DATES: Revision No. 5 was transmit¬ 
ted to appropriate HUD field offices in 
April 1977. This revision became effec¬ 
tive upon issue. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard A. Gray. Acting Chief, 
Standards Branch. Office of Hous¬ 
ing, Department of Housing and 
Urban Development, Washington, 
D.C. 20410. telephone 202-755-6590. 

SUPPLEMENTARY INFORMATION: 
A copy of Department of Housing and 
Urban Development Minimum Proper¬ 
ty Standards to which these changes 
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apply is available for examination in 
each HU D fie ld office and in Room 
6160 of HUD Headquarters at the 
above address, during business hours. 
A copy is also maintained in the Office 
of the Federal Register. Room 8401, 
1100 L Street NW., Washington, D.C. 
20408. 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accor¬ 
dance with HUD procedures. A copy of 
this Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
Secretary, Room 5218, Department of 
Housing and Urban Development, 451 
7th Street SW., Washington, D.C. 
20410. 

These changes were made to clarify 
existing information and to make 
needed editorial corrections. Substan¬ 
tive changes are negligible. Due to thq, 
nature of these changes, public com¬ 
ments are unnecessary and the 
changes have been adopted in final 
form. 

Note.— It is hereby certified that the eco¬ 
nomic and inflationary effects of 24 CFR 
Part 200.993 have been carefully evaluated 
in accordance with Executive Order No. 
11821. 

(Sec. 7(d) of the Department of HUD Act 
(42 U.S.C. 3535(d)).) 

Issued at Washington, D.C., March 
1. 1978. 

Lawrence B. Simons, 
Assistant Secretary for Hous¬ 
ing-Federal Housing Commis¬ 
sioner. 

CFR Doc. 78-6006 Filed 3-7-78; 8:45 am) 


[1505-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 

SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER A—INCOME TAX 

CT.D. 7528] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Certain Controlled Corporations 

Correction 

In FR Doc. 78-36813, appearing at 
page 64690 in the issue of Wednesday, 
December 28, 1977. and corrected at 
page 4603 in the issue of Friday, Feb¬ 
ruary 3. 1978, the second line of the 
second amendment under paragraph 
10 (in small print) in the first column 
on page 64694 should read, "leting 
*§ 1.161-2’ in the last sentence and 
in-”. 
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[6315-01] 

Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

[CSA Notice 6143-7] 

PART 1061— EMERGENCY ENERGY 
CONSERVATION PROGRAM 

Subpart—Funding Requirements . for 
Emergency Energy Assistance Pro¬ 
gram 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Pinal rule. 

SUMMARY: The Community Services 
Administration is filing its final rule 
on the Emergency Energy Conserva¬ 
tion Program: Funding Requirements 
for Emergency Energy Assistance Pro¬ 
gram. This rule is required in order to 
immediately implement the fiscal year 
1978 Supplemental Appropriation 
which includes $200 million for the 
Community Services Administration 
to operate a one-time funded Emer¬ 
gency Energy Assistance Program. 
This rule details how these supple¬ 
mental energy funds will be allocated 
and sets forth project application and 
reporting requirements. 

DATES: This rule becomes effective 
March 8, 1978. This rule expires De¬ 
cember 31, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard M. Saul or Mr. Wallace 
W. Lumpkin, Community Services 
Administration, Office of Program 
Development, Energy Programs, 
1200 19th Street NW., Washington, 
D.C. 20506, tel. 202-254-5460. 

SUPPLEMENTARY INFORMATION: 
The fiscal year 1978 Supplemental Ap¬ 
propriation includes $200 million for 
the CSA Emergency Energy Conserva¬ 
tion Program which would go to oper¬ 
ate a one-time Emergency Energy As¬ 
sistance Program (EEAP). 

This rule informs the public of the 
procedures CSA will implement to al¬ 
locate the $200 million of the fiscal 
year 1978 supplemental energy pro¬ 
grams funds which might be appropri¬ 
ated under section 222(a)(12) of the 
Economic Opportunity Act of 1964 as 
amended for the one-time funded 
Emergency Energy Assistance Pro¬ 
gram (EEAP). This rule also sets forth 
the application process and procedures 
CSA grantees will follow in requesting 
and qualifying for funding under this 
program: and the procedures CSA will 
use in determining the existence of an 
emergency that will trigger the release 
of funds for expenditure by grantees. 


RULES AND REGULATIONS 

This final rule is effective immedi¬ 
ately as a thirty day comment period 
would be impracticable and contrary 
to the public interest, in view of the 
congressional intent that this program 
operated during the winter months 
and the May 1, 1978, program termina¬ 
tion date. 

Authority: The provisions of the subpart 
issued under section 602, 78 Stat. 530, 42 
U.S.C. 2942. 

Graciela (Grace) Olivarez, 
Director. 

45 CFR 1061 is amended to add the 
following: 

Sec. 

1061.51- 1 Applicability. 

1061.51- 2 Policy. 

1061.51- 3 Circumstances under which 
EEAP funds may be expended. 

1061.51- 4 Who is eligible for funding under 

the EEAP. a, 

1061.51- 5 What can these funds be used 
for. 

1061.51- 6 Maintenance of effort. 

1061.51- 7 Who can be served by this pro¬ 
gram. 

1061.51- 8 Length of program. 

1061.51- 9 Role of Governor. 

1061.51- 10 How to obtain funds. 

1061.51- 11 CSA regional offices: procedures. 

1061.51- 12 CSA headquarters procedures. 

1061.51- 13 Project requirements. 

1061.51- 14 Limitation of project expendi¬ 
tures. 

§ 1061.51-15 Non-Federal Share Require¬ 
ments 

§ 1061.51-1 Applicability, 

This subpart is applicable to gran¬ 
tees funded under section 222(a)(12) of 
the Economic Opportunity Act of 1964 
as amended if the assistance is admin¬ 
istered by the Community Services 
Administration. 

§1061.51-2 Policy. 

This one-time funded Emergency 
Energy Assistance Program (EEAP) is 
not intended to be an income transfer 
program; nor does it entitle any 
person or household to a certain 
amount and/or form of assistance. 
Rather, the primary intent of the 
EEAP is to make available to ongoing 
CSA-funded energy programs addi¬ 
tional funds which will enable them to 
respond to crisis situations which en¬ 
danger the health and survival of eligi¬ 
ble low-income households. Funds ob¬ 
ligated under this program will only 
be released upon a finding by the Di¬ 
rector of CSA that an Energy Related 
Emergency exists; and if no such find¬ 
ing is made, EEAP funds will be de- 
obligated and returned to the Trea¬ 
sury. 

§1961.51-3 Circumstances under which 
EEAP funds may be expended. 

(a) Basis for expenditure of funds. 

(1) In order to receive approval for re¬ 
lease and expenditure of funds, eligi¬ 
ble grantees (1061.51-4) must demon¬ 


strate the presence of an Energy Re¬ 
lated Emergency in their state or lo¬ 
cality which creates a need for direct 
assistance and which exceeds present¬ 
ly available resources. Resources 
under this program can be applied to 
situations existing or occurring after 
December 31. 1977, which are found 
by the Director to have been Energy 
Related Emergencies in accordance 
with the provisions of this rule. 

(2) An Energy Related Emergency is 
defined as any action or condition 
which would endanger the health 
and/or cause severe hardship to eligi¬ 
ble low-income individuals and house¬ 
holds through the lack of fuel or 
energy supply needed for adequate 
warmth and household needs. 

(b) Who Determines That An Energy 
Related Emergency Exists And Criteria 
For Determination 

The Director of CSA will make a 
finding that an Energy Related Emer¬ 
gency exists on the basis of a determi¬ 
nation that one or more of the follow¬ 
ing criteria has been met: 

(1) In any state or locality where 
weather conditions, such as a blizzard, 
have been declared by the Federal 
Government to constitute an emergen¬ 
cy or a disaster, or where it has been 
determined by the Governor of any 
state that an energy emergency exists 
whereby substantial state funds are 
made available to provide assistance, 
then an Energy Related Emergency 
will be deemed to exist for the purpose 
of release and expenditure of funds 
provided under this program. 

(2) If neither of the conditions 
stated in (b)(1) exists, then a local or 
state grantee may submit evidence to 
support the existence of one or more 
of the following conditions, which 
shall be deemed by the Director of 
CSA to constitute an Energy Related 
Emergency: 

(i) Low-income or elderly households 
without adequate fuel or heat, whose 
needs exceed that which can be met 
with available resources; 

(ii) Natural disaster such as a flood 
or a fire that leaves eligible house¬ 
holds without access to fuel or utilities 
or with inadequate or damaged hous¬ 
ing, or the necessity for conversion to 
alternate fuels at extraordinary ex¬ 
pense; 

(iii) Shortage or unavailability of 
normal fuels necessitating costly con¬ 
version to other fuels on a temporary 
or permanent basis by low-income 
households; and/or 

(iv) Widespread unemployment due 
to industrial or commercial shut-down 
caused by natural gas or other energy 
shortages. 

(3) In applying for these funds the 
grantee agency will be required to 
demonstrate the extent of the need 
and the lack of readily available re¬ 
sources to meet that need. 
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§ 1061.51-4 Who Is eligible for funding 
under the ECAP. 

CSA intends to fund its existing 
Emergency Energy Conservation gran¬ 
tees or their delegates to supplement 
their ongoing crisis intervention activi¬ 
ties. The only anticipated exceptions 
will be agencies identified by CSA Re¬ 
gions to serve non-CAA covered areas. 
Migrants/Farmworkers, or Native 
Americans. In order to expedite the 
funding process, grants will be made 
only to existing CSA grantees. Howev¬ 
er, grantees may enter into delgate 
agency agreements with other agen¬ 
cies to carry out part or all of the 
work program. Funds under this pro¬ 
gram will be assigned a separate Pro¬ 
gram Account (80); however, they will 
be governed by the provisions of 
§1061.30-1 through 1061.30-14 and 
any changes thereto, which govern the 
ativities carried out under the regular 
Crisis Intervention Program Account 
(22), to the extent that they do not 
conflict with this rule. 

§1061.51-5 What can these funds be used 
for. 

Funds made available under the 
EEAP shall be used only to respond to 
the needs of eligible households which 
arise out of the Energy-Related Emer¬ 
gency which has been found to exist. 
Within these limits, funds shall be 
available to cover such items as blan¬ 
kets and warm clothing, temporary 
loan of space heaters, emergency fur¬ 
nace repairs, firewood, fuel oil deliv¬ 
ery. temporary shelter, nutrition, 
health and other supportive services, 
replacement of broken window panes, 
and temporary/emergency repairs to 
housing otherwise unfit for habita¬ 
tion, as well as the payment of out¬ 
standing utility/fuel bills where neces¬ 
sary to obtain continued service or 
needed deliveries and where reconnec¬ 
tion or delivery in fact occurs. As in 
the past, cash assistance will be limit¬ 
ed to voucher payments and payments 
directly to suppliers of fuel or other 
assistance. 

§ 1061.51-6 Maintenance of effort. 

Services provided with funds made 
available under the EEAP shall be in 
addition to and not in substitution for 
services previously provided without 
Economic Opportunity Act assistance. 

§ 1061.51-7 Who can be served by this pro¬ 
gram. 

(a) No person and/or household can 
receive any form of assistance under 
this program if it has access to direct 
assistance through other supportive 
service networks, such as welfare, 
except in cases when such networks 
cannot respond in an effective and 
timely manner. 

(b) All households assisted by this 
program must meet both income and 
program eligibility requirements. 


RULES AND REGULATIONS 

(1) Income Eligibility. Only house¬ 
holds with incomes no higher than 125 
percent of the CSA Poverty Guide¬ 
lines and elderly individuals and cou¬ 
ples (age 60 and over) living alone 
whose income is no higher than 150 
percent of the CSA Poverty Guide¬ 
lines may be assisted by this program. 
(See attached Income Chart) 

(2) Determination Of Income Eligi¬ 
bility Required Of Grantees. Proof of 
income eligibility is required. The 
period for determining eligibility will 
be not more than 12 months nor less 
than the 90 day period preceding the 
request for assistance. When proof of 
eligibility is unavailable applicant 
must sign a declaration of income eli¬ 
gibility. In such cases, grantees must 
make a reasonable number of spot 
checks to verify income eligibility. 

(3) Program Eligibility. If a person 
meets Income eligibility guidelines, 
program eligibility must be deter¬ 
mined. i.e. that an emergency energy 
need exists and that the person lacks 
fiscal resources to meet this need. A 
person should be asked to provide 
proof of program eligibility where the 
need can be documented (e.g. notice of 
disconnection, overdue fuel bills, 
notice of refusal to deliver, etc.). If 
such documentation does not exist, it 
will be the responsibility of the gran¬ 
tee to determine program eligibility. 

(4) Priorities. Priority shall be given 
to persons facing life threatening situ¬ 
ations and to elderly persons (age 60 
and over) who meet all eligibility re¬ 
quirements. 

(5) Income Disregard. No payment 
made under this program shall be con¬ 
sidered income for the purpose of de¬ 
termining eligibility for benefits under 
any income transfer program includ¬ 
ing, but not limited to, public assist¬ 
ance, veterans benefits, food stamps, 
or Supplemental Security Income. 

§ 1061.51-8 Length of program. 

No funds under the EEAP may be 
obligated after May 1, 1978. For this 
program, "obligation" shall mean cer¬ 
tification for assistance by the grantee 
of a specific eligible household. 

§ 1061.51-9 Role of governor. 

In anticipation of the need to re¬ 
quest EEAP funds, the Governor of 
each state shall be given the opportu¬ 
nity to request of the appropriate CSA 
Regional Director revised within-state 
allocations based on last year's Special 
Crisis Intervention Program experi¬ 
ence and this winter's weather. The 
Governors also will be requested to 
waive the thirty-day review and disap¬ 
proval period set out in section 242 of 
the Economic Opportunity Act of 1964 
as amended. 

§ 1061.51-10 How to obtain funds. 

(a) Pre-application action by CSA. 

(1) In order to make possible the 
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quickest response to emergencies as 
they occur, upon receipt of the appro¬ 
priated funds CSA immediately will 
issue a new grant to existing grantees 
(subject to the conditions set forth in 
§1061.51-4) in amounts corresponding 
to twenty-five percent (25%) of the 
1977 Special Crisis Intervention Pro¬ 
gram (SCIP) funds allocated to each 
locality or state served by the grantee. 

(2) Funds will be obligated to eligible 
grantees immediately but release and 
expenditure of these grant funds shall 
be permitted only after a declaration 
by the Director of CSA that an Energy 
Related Emergency exists in the local¬ 
ity or state served by the grantee. 

(3) In addition, an additional 
amount equal to ten percent (10%) of 
the SCIP funds allotted to each Feder¬ 
al Region will be allotted to each CSA 
Regional Office to be applied to pro¬ 
posals received from Migrant/Farm¬ 
worker Organizations and Native 
American Organizations which can 
demonstrate the existence of Energy 
Related Emergencies in accordance 
with the procedures outlined in this 
rule. Again, release and expenditure of 
these grant funds shall be permitted 
only after a declaration by the Direc¬ 
tor of CSA that an Energy Related 
Emergency exists in the area served by 
the grantee. 

(4) Supplemental funds will be made 
available for obligation through May 
1, 1978, to eligible grantees upon certi¬ 
fication of a continuing need in which 
the existence of an energy-related 
emergency is determined to exist, or 
the effects of a previous emergency 
continue. 

(b) Application process—Grantee 
action. When an eligible grantee can 
demonstrate that an energy-related 
emergency exists in the locality or 
State served or designated to be served 
by its agency, it will submit to the ap¬ 
propriate CSA Regional Office CSA 
Form 419, Summary of Work Program 
and Budget, requesting funds under 
Program Account 80, EEAP. The Form 
419 shall include the following: 

(1) The criterion or criteria on which 
the grantee bases its determination 
that an energy-related emergency 
exists in the locality or State it serves 
with attached documentation. (See 
§ 1061.51-3(b).); 

(2) The availability of existing local 
or State resources to deal with this 
emergency (e.g., local or State funding 
of crisis intervention activities, emer¬ 
gency fuel supplies, other supportive 
services, etc.); 

(3) The extent of need in measurable 
terms; and 

(4) The amount of CSA funds being 
requested under this program. 

(c) Request for additional funds. (1) 
Request for additional funds shall be 
submitted on CAP Form 25b, Justifica¬ 
tion For Program Account Amend¬ 
ment. The "Grantee Explanation" sec- 
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tion shall be used to Indicate whether 
the request results from a continu¬ 
ation of the crisis or that a new 
energy-related emergency does in fact 
exist. 

(2) In every case, grantees should ad¬ 
dress items b(l)-(4) above on the CAP 
Form 25b. In addition, the Form 25b 
will be forwarded to CSA Headquar¬ 
ters for determination by the Director 
of CSA that an energy-related emer¬ 
gency exists. Procedures outlined in 
8 1061.51-ll(b) will be followed. 

(d) Clearinghouse review procedures 
(A-95). CSA has requested and re¬ 
ceived from the Office of Management 
and Budget (OMB) a waiver of the 
clearinghouse review procedures re¬ 
quired under OMB Circular A-95. 
However, grantees are requested to 
submit an information copy of their 
application(s) to the appropriate 
clearinghouses. 

§ 1061.51-11 CSA regional offices’ proce¬ 
dures. 

(a) Preapplication activities. (1) Pre¬ 
pare for immediate submission to CSA 
Headquarters, Attention: Energy Pro¬ 
grams, a list of which grantees will 
serve the non-CAA covered areas as 
well as those which will serve mi¬ 
grants/farmworkers and/or native 
Americans. 

(2) Prepare and submit to CSA 
Headquarters completed Forms 314 
for each eligible grantee in your 
region with a termination date of May 
1, 1978. The 314s should provide fund¬ 
ing to eligible grantees in the amount 
equal to 25 percent of what they 
would have been eligible for under the 
1977 special crisis intervention pro¬ 
gram. (This should be accomplished 
after consultation with the Governor 
of each State, who shall be given the 
opportunity to recommend revised 
within-State allocations based upon 
last year’s special crisis intervention 
program experience and this winter’s 
weather (§ 1061.51-9). The program ac¬ 
count number is 80. 

(3) The following statement will be 
inserted on the face of each initial 
CSA Form 314: "Withdrawals from 
the Letter of Credit provided under 
this grant shall not be made prior to 
the receipt of written approval from 
the Director of CSA.’’ 

(4) Upon receipt of the signed 314s 
from CSA Headquaters. immediately 
forward to grantee for acceptance. 
Upon acceptance, grants will be made 
in the usual manner, i.e., by letter of 
credit for those grantees who received 
$250,000 or more from CSA during a 
12-month period and by check for all 
other grantees. 

(b) Processing of applications. (1) 
Upon review of the CSA Form 419 sub¬ 
mitted by the grantee, the appropriate 
CSA Regional Director will indicate in 
item 20: (i) that in his opinion an 
energy-related emergency exists in the 
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area served by the grantee; and <ii) 
that he recommends approval of the 
release and expenditure of funds 
under the grant. The amount of funds 
recommended to be released shall not 
exceed the amount requested by the 
grantees in the Form 419. 

(2) This document will then be for¬ 
warded to CSA Headquarters utilizing 
the most expeditious means of deliv¬ 
ery and will provide the basis for a 
finding by the Director of CSA that an 
energy-related emergency exists that 
will permit release and expenditure of 
funds. 

81061.51-12 CSA headquarters proce¬ 
dures. 

(a) Preapplication process. The ap¬ 
propriate CSA Headquarters official 
will sign the statement of CSA grant, 
CSA Forms 314, and return them to 
the appropriate CSA Regional Offices. 

(b) Declaration of an energy-related 
emergency. (1) Upon receipt of the 
CSA Form 419 from the CSA Regional 
Office, the Director of CSA shall de¬ 
termine if an energy-related emergen¬ 
cy in fact exists in the locality or State 
served by the grantee applying for 
funds. 

(2) Once this determination is made, 
CSA Headquarters will simultaneously 
notify the appropriate CSA Regional 
Office and the applicant of the Direc¬ 
tor’s decision and the amount of funds 
that may be released and expended to 
respond to the emergency. 

8 1061.51-13 Project requirements. 

(a) Financial reporting. Grantees 
must submit a separate SF-269, Finan¬ 
cial Status Report, covering monthly 
activities for this program only. 
Report will be due April 15, May 15. 
and a final report on June 15. Gran¬ 
tees shall follow normal procedures 
for submission of the SF-269, i.e., one 
copy to the appropriate CSA Regional 
Office and one copy to Grants Ac¬ 
counting Branch, Finance and Grants 
Management Division, CSA Headquar¬ 
ters, 1200 19th Street NW„ Washing¬ 
ton, D.C. 20506. 

(b) Project progress review reports. 
Grantee also will be required to 
submit separate project progress 
review reports, CSA Form 440, to the 
appropriate CSA Regional Office with 
a copy forwarded to CSA Headquar¬ 
ters, Attention: Energy Programs. Re¬ 
ports will cover activities undertaken 
in January, February, March, and 
April. These reports will be due April 
15, May 15, and a final report ^>n June 
15. The follow activities completed 
during the reporting period shall be 
addressed in section 1A of each 
month’s submission: 

(1) Total number of households 
which were assisted under all of the 
eligible activities of this program. This 
should be a nonduplicative count, and 
of this number; 


(2) Number of households whose 
utility/fuel bills were paid and total 
amount obligated for this purpose: 

(3) Number of households which re¬ 
ceived other forms of emergency 
energy assistance under this program 
and total amount obligated for this 
purpose; and 

(4) Total number of individuals re¬ 
siding in households served as ac¬ 
counted for in (b)(1) above. 

(c) Audit requirement Grantees 
must complete and submit an audit of 
the emergency energy assistance pro¬ 
gram by September 1, 1978. If any pro¬ 
ject activities have been delegated, the 
grantee shall impose the same audit 
requirements on its delegate agencies. 
However, the grantee is reminded that 
it remains responsible to CSA for the 
proper expenditure of and accounting 
for all grant funds whether or not del¬ 
egated to other agencies. 

(2) Five copies of the audit shall be 
submitted by the auditor to the appro¬ 
priate CSA Regional Auditor concur¬ 
rent with his/her submission to the 
grantee. 

81061.51-14 Limitation of project expen¬ 
ditures. 

(a) Limitation on payments to any 
eligible household. The sum of all 
forms of assistance made to and/or on 
behalf of any eligible household under 
this program may not exceed the 
actual amount needed to remedy the 
crisis situation or $250, whichever is 
less. 

(b) Obligation time-frame. (1) Pro¬ 
gram expenditures may be made only 
during the grant period as set forth on 
the statement of CSA grant. Expendi¬ 
tures made before or after these dates 
shall be disallowed. Funds obligated 
but not disbursed at the end of the 
grant period shall be liquidated (paid 
out) within 30 days. 

(2) Funds under this grant which are 
not obligated for emergency energy as¬ 
sistance prior to the expiration date 
shall be returned to CSA for refund to 
the U.S. Treasury. 

(3) CSA also retains the authority to 
recover the funds at any time if no 
emergency has been declared or if 
large sums remain unobligated after 
the energy-related emergency has ter¬ 
minated and/or its effects are no 
longer felt. These recovered funds 
may be reallocated to any eligible lo¬ 
cality or State at the discretion of the 
Director of CSA for purposes outlined 
in this rule. 

(c) Prohibition against transfer to 
another grant Funds remaining unob¬ 
ligated after May 1, 1978, cannot be 
transferred by the grantee to another 
grant. The amount of the free or un¬ 
obligated cash balance remaining with 
the grantee and its delegate agencies 
at the close of the grant period shall 
be accounted for in the required finan¬ 
cial report (see 81061.51-13). If savings 
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occur in the liquidation of obligations 
outstanding at the end of the grant 
period, these become part of the unob¬ 
ligated balance. 

(d) Overexpenditures. If the grantee 
incurs expenditures in excess of the 
total amount of the approved grant, 
the amount of the overexpenditure 
must be absorbed by the grantee. 

(e) Procurement In accordance with 
OMB Circulars A-110 and A-102 all 

proposed sole source contracts where 
only one bid or proposal is received in 
which the aggregate expenditure is ex¬ 


pected to exceed $5,000 must receive 
prior approval by the appropriate CSA 
Regional Office. 

(f) Administrative costs . Combined 
personnel and administrative costs 
may not exceed fifteen percent (15%) 
of EEAP grant funds. 

5 1061.51-15 Non-Federal Share Require¬ 
ment 

The non-Federal share requirement 
for the Emergency Energy Assistance 
Program (EEAP) under Program Ac¬ 
count (80) is waived. 
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• CSA POV ERTY GUIDELINES FOR ALL STATES EXCEPT ALASKA AND HAWAII (4/77) 
Family 5i2e Non-Farm Family . Farm Family 



100% a 

125% b 

130% 

100% a 

125% b 

■ 1504 

1 

$2^970 

$3,713 

$4,455 

$2,550 

$3,188 

S3,825 

2 

3,930 

4,913 

5,895 

3,360 

4,200 

5,040 

3 

4,890 

6,113 


4,170 

5,213 


4 

5,850 

7,313 


4,980 

6,225 


5 

6 

For 

6,810 

7,770 

family units with 

8.S13 5,790 

9,713 6,600 

more than 6 members, add 

7,238 

3,250 
$960 each 


additional member in a non-farm family and $810 for each 
additional member in a farm family. 

b. For family units with more than 6 members, add $1,200 for 
each additional member in a non-farm family and $1,013 for 
each additional member in a farm family. 

CSA GUIDELINES FOR ALASKA (4/77) 

Family Size Non-Farm Family Farm Family 



100% a 

125% b 

150% 

100% a 

125% b 

1504 

1 

$3,720 

$4,650 

$5,580 

$3,200 

$4,000 

54,800 

2. 

4,920 

6,150 

7,380 

4,210 

5,263 

6,315 

3 

6,120 

7,650 


5,220 

6,525 


4 

7,320 

9,150 


6,230 

7,788 


5 

8,520 

10,650 


7,240 

9,050 


6 

9,720 

12,150 


8,250 

10,313 



a. For family units with more than 6 members, add $1,200 for 
each additional member in a non-farm family and $1,010 for 
each additional member in a farm family. 

b. For family units with more than 6 members, add $1,500 for 
each additional member in a non-farm family and $1,263 for 
additional member in a farm family. 


CSA GUIDELINES FOR HAWAII (4/77) 


Family Size 


Non-Farm Family 


Farm Family 


a. 


b. 



1004* 

125% b 

1 

S3,430 

$4,288 

2 

4,530 

5,663 

3 

5,630 

7,038 

4 

6,730 

8,413 

5 

7,830 

8,788 

6 

8,930 

11,163 


150% 

100% a 

125l b 

1504 

$5,145 

$2,940 

$3,675 

54,410 

6,795 

3,870 

4,330 

5,805 


4,800 

6,000 



5,730 

7,163 



6,660 

8,325 



7,590 

9,488 



wi 5 b nw?re than 6 members, add $1,100 for 
f in a non-farm family and $930 for 

each additional member in a farm family. 

If un *, ts m 9 re than 6 members, add $1,375 for 

* a £ b ?S2f!rf ona f member f n a non-farm family and $1,163 for 
each additional .neither m a farm-family. 


IFR Doc. 78-6178 Filed 3-7-78: 8:45 am] 
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[3510-22] 

Title 50—Wildlife and Fisheries 
CHAPTER III—INTERNATIONAL REG¬ 
ULATORY AGENCIES (FISHING 
AND WHALING) 

Current Schedule of the International 
Whaling Convention 

PART 351—WHALING 

Subpart B—International Whaling 
Commission 

AGENCY: National Marine Fisheries 
Service, National Oceanic and Atmo¬ 
spheric Administration, Commerce. 

ACTION: Final rule. 

SUMMARY: This final rule consists of 
the current Schedule of the Interna¬ 
tional Whaling Convention, including 
the latest amendment to the Schedule, 
which sets limits on the native subsis¬ 
tence harvest of bowhead whales 
during 1978. 

DATES: The Schedule, including the 
amendment thereto, will be effective 
at 12 noon, March 20, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Jensen, Marine Mammal 
and Endangered Species Division, 
National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash¬ 
ington, D.C. 20235, telephone 202- 
634-7461. 

SUPPLEMENTARY INFORMATION: 
The International Whaling Conven¬ 
tion (the Convention) and the Sched¬ 
ule thereto, govern the whaling activi¬ 
ties of all nations signatory to the 
Convention, including the United 
States. The Convention is implement¬ 
ed domestically by the Whaling Con¬ 
vention Act (WCA, 16 U.S.C. § 916 a- 
1). Until 1977, the Schedule to the 
Convention (the Schedule) exempted 
aboriginal subsistence whaling from 
the general prohibition on the taking 
of bowhead whales. Because of this ab¬ 
original exemption, the Convention 
has never before affected the subsis¬ 
tence hunting of bowhead whales by 
Alaskan Eskimos. However, at its June 
1977 meeting, the International Whal¬ 
ing Commission (IWC) voted to 
remove the aboriginal exemption 
which, once effective, would prohibit 
all bowhead whaling. Since such an 
amendment to the Schedule would 
have had a severe impact on the Alas¬ 
kan Eskimos, the United States delib¬ 
erated whether to object to the ban. 
In October 1977, the United States de¬ 
cided not to object because of its com¬ 
mitment to international conservation. 

It was also determined, that the 
limited subsistence hunting of bow¬ 
head whales should be allowed in 
order to preserve the central elements 
of the Eskimo culture. Therefore, the 


United States developed a comprehen¬ 
sive research program and regulations 
to control subsistence hunting. The re¬ 
search program and regulatory pro¬ 
posal were presented to the IWC Sci¬ 
entific Committee at its meeting of 
November 21-25, 1977. In addition, the 
regulatory regime was published as a 
proposal in the Federal Register (42 
FR 60185) on November 25, 1977, 
under authority of the Marine 
Mammal Protection Act (MMPA). 

At a special meeting on December 6- 
8, 1977, the IWC adopted an amend¬ 
ment to the Schedule which allowed a 
limited taking of bowhead whales 
from the Bering Sea stock by abori¬ 
gines exclusively for local comsump- 
tion, provided that in 1978 hunting 
would cease when either 18 whales 
have been struck or 12 landed, and 
further provided that no calf or any 
bowhead whale accompanied by a calf 
would be taken. 

The United States received official 
notice of this action on December 29, 

1977. By the terms of the Convention, 
this amendment to the Schedule be¬ 
comes effective at 12 noon, March 20, 

1978. As a result of the IWC action, 
the regulatory regime proposed under 
the MMPA was withdrawn on January 
30, 1978 (43 FR 3921). 

Pursuant to section 916k of the 
Whaling Convention Act, the amend¬ 
ment to the Schedule is published 
herein. Also, because the Schedule 
now includes whaling operations car¬ 
ried on by persons subject to the juris¬ 
diction of the United States, the entire 
revised Schedule, including the 
amendment (see §351.36), is being 
published to inform the public of the 
scope of the IWC’s regulations. Regu¬ 
lations under the WCA, which will im¬ 
plement the amendment to the Sched¬ 
ule, will be published at a later date, 
and will appear i n 50 CFR Part 230. 
Consequently, 50 CFR Part 351 is re¬ 
vised and amended as follows: 

Subpart A—Interpretation 

351.1 Definitions. 

Subport B—Seatons 

351.21 Use of factory ships and whale 
catchers. 

351.22 Use of land stations and whale 
catchers. 

351.23 Use of factory ships in waters other 
than south of 40* south latitude. 

Subpart C—Capture 

351.31 Area limits for factory ships. 

351.32 Factory ships in territorial maters. 

351.33 Classification of areas and divisions. 

351.34 Classification of stocks. 

351.35 Catch limits for baleen whales. 

351.36 Limitations on the taking of hump¬ 
back, gray, and bowhead whales. 

351.37 Size limits for sei, Bryde's, and fin 
whales. 

351.38 Catch limits for sperm whales. 

351.39 Taking of calves or suckling whales 
prohibited. 

351.40 Size limits for sperm whales. 


Subpart D—Treatment 

Sec. 

351.51 Processing of whales. 

351.52 Regulation of processing. 

Subpart E—Supervision and Control 

351.61 Inspection. 

351.62 Remuneration of employees. 

351.63 Measurement of whales. 

Subpart F—In formation Required 

351.71 Reports and records. 

351.72 Submission of catch data and notifi¬ 
cation of closure. 

351.73 Submission of statistical data. 

351.74 CoUection of specimens. 

351.75 Submission of laws and regulations. 

Authority: The provisions of this Part of 
351 are issued under Article V, 62 Stat. 1718, 
sections 2-14, 64 Stat. 421-425: 16 U.S.C. 916 
et seq. 

Cross Reference: For regulations of the 
Department of Commerce, implementing 
the Whaling Convention Act of 1949, see 
Part 230 of this title. 

Subpart A—Interpretation 

§ 351.1 Definitions. 

(a) The following expressions have 
the meanings respectively assigned to 
them, that is to say: 

“Baleen whale” means any whale 
which has baieen or whale bone in the 
mouth, i.e., any whale other than a 
toothed whale. 

“Beaked whale” means any whale 
belonging to the genus Mesoplodon, or 
any whale known by the name of Cu¬ 
vier's beaked whale ( Ziphius caviros- 
tris), or Shepherd's beaked whale 
(Tasmacetus shepherdi). 

“Blue whale” (Balaenoptera or Sib- 
baldus mttsculns ) means any whale 
known by the name of blue whale, Sib- 
bald's rorqual, or sulphur bottom. 

“Bottlenose whale” means any 
whale known by the name of Baird's 
beaked whale (Berardius bairdii), Ar- 
noux’s whale (Berardius amuxii), 
Southern bottlenose whale ( Hyperoo - 
don planifrons), or Northern bottle- 
.nose whale ( Hyperoodon ampullatus). 

“Bryde's whale” ( Balaenoptera 
edeni or brydei) means any whale 
known by the name of Bryde's whale. 

“Dauhval” means any unclaimed 
dead whale found floating. 

“Fin whale” ( Balaenoptera physa - 
lus) means any whale known by the 
name of common finback, common 
rorqual, finback, finner, fin whale, 
herring whale, razorback. or true fin 
whale. 

“Gray whale” ( Rhachianectes glau- 
cus) means any whale known by the 
name of gray whale, California gray, 
devil fish, hard head, mussel digger, 
gray back, or rip sack. 

“Humpback whale” ( Megaptera 
nodosa or novaeangliae ) means any 
whale known by the name of bunch, 
humpback, humpback whale, hump 
whale, or hunchbacked whale. 

“Killer whale” means any whale 
known by the name of killer whale or 
orca ( Orcinus orca ). 
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"Minke whale" < Balaenoptera acu- 
torostrata, B. davidsoni, B. huttoni) 
means any whale known by the name 
of lesser rorqual, little piked whale, 
minke whale, pike-headed whale, or 
sharp headed firmer. 

"Pilot whale" means any whale 
known by the name of long-finned 
pilot whale (Globicephala melaena ) or 
short-finned pilot whale ( Globicephala 
macro rhynchns). 

"Right whale" ( Balaena mysticetus , 
Eubalaena glacialis, E . australis, etc.; 
Neobalaena marginata ) means any 
whale known by the name of Atlantic 
right whale. Arctic right whale, Bis¬ 
cayan right whale, bowhead, great 
polar whale, Greenland right whale. 
Greenland whale, Nordkaper, North 
Atlantic right whale. North Cape 
whale. Pacific right whale, pygmy 
right whale. Southern pygmy right 
whale, or Southern right whale. 

"Sei whale" ( Balaenoptera borealis ) 
means any whale known by the name 
of sei whale, Rudolphi’s rorqual, pol¬ 
lack whale, or coalfish whale. 

"Sperm whale" ( Physeter catodon ) 
means any whale known by the name 
of sperm whale, spermacet whale, ca¬ 
chalot. or pot whale. 

"Toothed whale" means any whale 
which has teeth in the jaws. 

"Lost whale" means any whale that 
has been taken but not delivered to 
the factory ship or land station. 

"Whales taken" means whales that 
have been killed and either flagged or 
made fast to catchers. 

"Lactating whale" means (1) with re¬ 
spect to baleen whales—a female 
which has any milk present in a mam¬ 
mary gland, (2) with respect to sperm 
whales—a female which has milk pre¬ 
sent in a mammary gland the maxi¬ 
mum thickness (depth) of which is 10 
cm or more. This measurement shall 
be at the mid ventral point of the 
mammary gland perpendicular to the 
body axis, and shall be logged to the 
nearest centimetre; that is to say. any 
gland between 9.5 cm and 10.5 cm 
shall be logged as 10 cm. The measure¬ 
ment of any gland which falls on an 
exact 0.5 centimetre, shall be logged at 
the next o.5 centimetre, e.g., 10.5 cm 
shall be logged as 11.0 cm. However, 
notwithstanding these criteria, a whale 
shall not be considered a lactating 
whale if scientific (historical or other 
biological) evidence is presented to the 
appropriate national authority estab¬ 
lishing that the whale could not at that 
point in its physical cycle have had a 
calf dependent on it for milk. 

"Small-type whaling" means catch¬ 
ing operations using powered vessels 
with mounted harpoon guns hunting 
exclusively for minke. bottlenose. 
beaked, pilot, or killer whales. 


Subport B—Seasons 

§351.21 Use of factory ships and whale 
catchers. 

(a) It is forbidden to use a factory 
ship or whale catcher attached thereto 
for the purpose of taking or treating 
baleen whales except minke whales, in 
any waters south of 40° South Lati¬ 
tude, except during the period from 
December 12 to April 7 following, both 
days inclusive. 

(b) It is forbidden to use a factory 
ship or whale catcher attached thereto 
for the purpose of taking or treating 
sperm or minke whales, except as per¬ 
mitted by the Contracting Govern¬ 
ments in accordance with paragraphs 
(O, (d) and (e) of this section. 

<c) Each Contracting Government 
shall declare for all factory ships and 
whale catchers attached thereto under 
its jurisdiction, an open season or sea¬ 
sons not to exceed eight months out of 
any period of twelve months during 
which the taking or killing of sperm 
whales by whale catchers may be per¬ 
mitted; provided that a separate open 
season may be declared for each fac¬ 
tory ship and the whale catchers at¬ 
tached thereto. 

(d) Each Contracting Government 
shall declare for all factory ships and 
whale catchers attached thereto under 
its jurisdiction one continuous open 
season not to exceed six months out of 
any period of twelve months during 
which the taking or killing of minke 
whales by the whale catchers may be 
permitted provided that: 

(DA separate open season may be 
declared for each factory ship and the 
whale catchers attached thereto; 

(2) The open season need not neces¬ 
sarily include the whole or any part of 
the period declared for other baleen 
whales pursuant to paragraph (a) of 
this section. 

(e) Each Contracting Government 
shall declare for all whale catchers 
under its jurisdiction not operating in 
conjunction with a factory ship or 
land station one continuous open 
season not to exceed six months out of 
any period of twelve months during 
which the taking or killing of minke 
whales by such whale catchers may be 
permitted. Notwithstanding this sec¬ 
tion. one continuous open season not 
to exceed nine months may be imple¬ 
mented so far as Greenland is con¬ 
cerned. 

§351.22 Use of land stations and whale 
catchers. 

(a) It is forbidden to use a whale 
catcher attached to a land station for 
the purpose of killing or attempting to 
kill baleen and sperm whales except as 
permitted by the Contracting Govern¬ 
ment in accordance with paragraphs 
(b), (c) and (d) of this section. 

(b) Each Contracting Government 
shall declare for all land stations 


under its jurisdiction, and whale 
catchers attached to such land sta¬ 
tions, one open season during which 
the taking or killing of baleen whales, 
except minke whales, by the whale 
catchers shall be permitted. Such open 
season shall be for a period of not 
more than six consecutive months in 
any period of twelve months and shall 
apply to all land stations under the ju¬ 
risdiction of the Contracting Govern¬ 
ment; provided that a separate open 
season may be declared for any land 
station used for the taking or treating 
of baleen whales, except minke 
. whales, which is more than 1.000 miles 
from the nearest land station used for 
the taking or treating of baleen 
whales, except minke whales, under 
the jurisdiction of the same Contract¬ 
ing Government. 

(c) Each Contracting Government 
shall declare for all land stations 
under its jurisdiction and for whale 
catchers attached to such land sta¬ 
tions, one open season not to exceed 
eight continuous months in any one 
period of twelve months, during which 
the taking or killing of sperm whales 
by the whale catchers shall be permit¬ 
ted, provided that a separate open 
season may be declared for any land 
station used for the taking or treating 
of sperm whales which is more than 
1,000 miles from the nearest land sta¬ 
tion used for the taking or treating of 
sperm whales under the jurisdiction of 
the same Contracting Government. 

(d) Each Contracting Government 
shall declare for all land stations 
under its jurisdiction and for whale 
catchers attached to such land sta¬ 
tions one open season not to exceed 
six continuous months in any period 
of twelve months during which the 
taking or killing of minke whales by 
the whale catchers shall be permitted 
(such period not being necessarily con¬ 
current with the period declared for 
other baleen whales, as provided for in 
paragraph (b) of this section; provided 
that a separate open season may be 
declared for any land station used for 
the taking or treating of minke whales 
which is more than 1,000 miles from 
the nearest land station used for the 
taking or treating of minke whales 
under the jurisdiction of the same 
Contracting Government. Except that 
a separate open season may be de¬ 
clared for any land station used for 
the taking or treating of minke whales 
which is located in an area having ! 
oceanographic conditions clerly distin- 1 
guishable from those of the area in 
which are located the other land sta¬ 
tions used for the taking or treating of 
minke whales under the jurisdiction of 
the same Contracting Government; 
but the declaration of a separate open 
season by virtue of the provisions of 
this paragraph shall not cause thereby 
the period of time covering the open 
seasons declared by the same Con- 
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trading Government to exceed nine 
continuous months of any twelve 
months. 

(e) The prohibitions contained in 
this section shall apply to all land sta¬ 
tions as defined in Article II of the 
Whaling Convention of 1946 and to all 
factory ships which are subject to the 
regulations governing the operation of 
land stations under the provisions of 
§ 351.32 of this Part. 

§351.23 Use of factory ships in waters 
other than south of 40* South Latitude. 

(a) It is forbidden to use a factory 
ship which has been used during a 
season in any waters south of 40° 
South Latitude for the purpose of 
treating baleen whales, except minke 
whales, in any other area except the 
North Pacific Ocean and its dependent 
waters north of the Equator for the 
same purpose within a period of one 
year from the termination of that 
season; provided that catch limits in 
the North Pacific Ocean and depen¬ 
dent waters are established as pro¬ 
vided in §§351.35 and 351.38 of this 
part and provided that this section 
shall not apply to a ship which has 
been used during the season solely for 
freezing or salting the meat and en¬ 
trails of whales intended for human 
food or feeding animals. 

Subpaii C—Capture 

§ 351.31 Area limits for factory ships. 

(a) It is forbidden to use a factory 
ship or whale catcher attached there¬ 
to, for the purpose of taking or treat¬ 
ing baleen whales, except minke 
whales, in any of the following areas: 

(1) In the waters north of 66 3 North 
Latitude, except that from 150° East 
Longitude eastwards as far as 140* 
West Longitude, the taking or killing 
of baleen whales by a factory ship or 
whale catcher shall be permitted be¬ 
tween 66* North Latitude and 72“ 
North Latitude; 

(2) In the Atlantic Ocean and its de¬ 
pendent waters north of 40" South 
Latitude; 

(3) In the Pacific Ocean and its de¬ 
pendent waters east of 150° West Lon¬ 
gitude between 40“ South Latitude and 
35“ North Latitude; 

(4) In the Pacific Ocean and its de¬ 
pendent waters west of 150“ West Lon¬ 
gitude between 40“ South Latitude and 
20° North Latitude; 

(5) In the Indian Ocean and its de¬ 
pendent waters north of 40“ South 
Latitude. 

§351.32 Factory ships in territorial 
waters. 

(a) A factory ship which operates 
solely within territorial waters In one 
of the areas specified in paragraph (c) 
of this section, by permission of the 
Government having jurisdiction over 
those waters, and which flies the flag 
of that Government shall, while so op¬ 
erating, be subject to the regulations 


governing the operation of land sta¬ 
tions and not to the regulations gov¬ 
erning the operation of factory ships. 

(b) Such factory ship shall not, 
within a period of one year from the 
termination of the season in which she 
so operated, be used for the purpose of 
treating baleen whales in any of the 
other areas specified in paragraph (c) 
of this section or south of 40* South 
Latitude. 

(c) The areas referred to in para¬ 
graphs (a) and (b) are: 

(1) On the coasts of Australia, 
namely on the whole east coast and on 
the west coast in the area known as 
Shark Bay and northward to North¬ 
west Cape and including Exmouth 
Gulf and King George's Sound, includ¬ 
ing the Port of Albany. 

(2) On the Pacific coast of the 
United States of America between 35* 
North Latitude and 49* North Lati¬ 
tude. 

§351.33 Classification of areas and divi¬ 
sions. 

(a) Areas in the Southern Hemi¬ 
sphere are those waters between the 
ice-edge and the equator and lying be¬ 
tween the meridians of longitude 
listed in Table 1. 

(b) Divisions relating to the catch 
limits for Southern Hemisphere sperm 
whales are those watefs lying between 
the ice-edge and the equator and be¬ 
tween the meridians of longitude 
listed in Table 2. 

(c) The geographical boundaries for 
the fin, sei and minke whale stocks in 
the North Atlantic are: 

Fin Whale Stocks 

1. Nova Scotia— South and West of a line 
through: 47’ N. 54* W., 46* N. 54*30' W„ 46* 
N. 42* W. f 20* N. 42 e W. 

2. Newfoundland-Labrador—West of a line 
through: 75“ N. 73“30‘ W.. 69* N. 59“ W., 61* 
N. 59* W.. 52*20‘ N. 42* W., 46“ N. 42* W. and 
North of a line through: 46* N. 42" W., 46* N. 
54^30' W.. 47* N. 54“ W. 

3. West Greenland—East of a line 
through: 75* N. 73*30 W.. 69 c N.. 59* W.. 61* 
N. 59' W.. 52*20' N. 42* W., and West of a 
line through: 52*20' N. 42* W.. 59° N. 42* W., 
59* N. 44* W.. Kap Farvel. 

4. East Greenland-Iceland—East of a line 
through: Kap Farvel (South Greenland). 59* 
N. 44* W.. 59* N. 42 s W.. 20* N. 42' W. and 
West of a line through: 20* N. 18’ W„ 60* N. 
18‘W., 68° N. 3* E.. 74* N. 3“ E., and South of 
74* N. latitude. 

5. North Norway— North and East of a line 
through: 74* N. 22* W.. 74* N. 3* E.. 68“ N. 3* 
E., 67* N. 0*. 67* N. 14* E. 

6. West Norway and Faroe Islands— South 
of a line through: 67* N. 14* E. f 67* N. 0*. 60* 
N. 18* W., and North of a line through: 61* 
N. 16’ W. f 61* N. 0*. Thyboron (western en¬ 
trance to Limfjorden, Denmark). 

7. British Isles— Spain and Portugal South 
of a line through: Thyboron (Denmark), 61* 
N. 0*. 61* N. 16* W., and East of a line 
through: 63* N. 11“ W., 60* N. 18* W.. 20* N. 
18* W. 


Minke Whale Stocks 

1. Canadian East Coast— West of a line 
through: 75" N. 73*30 W.. 69* N. 59* W., 61“ 
N. 59* W.. 52*20' N. 42* W.. 20* N. 42* W. 

2. West Greenland—East of a line 
through: 75* N. 73*30’ W.. 69* N. 59* W.. 61* 
N. 59* W.. 52*20’ N. 42“ W., and West of a 
line through: 52*20’ N. 42* W.. 59* N. 42* W.. 
59* N. 44* W.. Kap Farvel. 

3. East Greenland-Iceland-Jan Mayen— 
East of a line through: Kap Farvel (South 
Greenland). 59* N. 44* W.. 59* N. 42* W.. 20* 
N. 42* W.. and West of a line through: 20* N. 
18* W.. 60’ N. 18* W.. 68‘ N. 3* E.. 74* N. 3* 
E.. and South of 74* N. latitude. 

4. Svalbard-Norway-British Isles—East of 
a line through: 20* N. 18“ W.. 60* N. 18* W., 
68“ N. 3" E.. 74* N. 3* E.. and North of a line 
through : 74* N. 3* E.. 74* N. 22* W. 

Sei Whale Stocks 

1. Nova Scotia—South and West of a line 
through: 47* N. 54* W., 46* N. 54* W.. 46* N. 
54*30' W.. 46* N. 42* W.. 20* N. 42* W. 

2. Iceland-Denmark Strait— East of a line 
through: Kap Farvel (South Greenland), 59* 
N. 44* W.. 59* N. 42“ W.. 20* N. 42* W.. and 
West of a line through: 20* N. 18* W.. 60* N. 
18* W.. 68* N. 3* E.. 74* N. 3* E., and South 
of 74* N. latitude. 

(d) Geographical boundaries In the 
North Pacific. 

(1) Western Division. West of a line from 
the ice edge south along the 180" meridian 
of longitude to 130* W.. 50’ N.. then east 
along the 50“ N. parallel of latitude to 170* 
W.. 50* N.. then south along the 170* W. me¬ 
ridian of longitude to 170' W., 40* N.. then 
east along the 40* N. parallel of latitude to 
160* W.. 40* N.. then south along the 160* W. 
meridian of longitude to the equator. 

(2) Eastern Division. Blast of the line de¬ 
scribed in (1). 

§ 351.34 Classification of stocks. 

(a) All stocks of whales shall be clas¬ 
sified in one of three categories ac¬ 
cording to the advice of the Scientific 
Committee as follows: 

(1)A Sustained Management Stock 
(SMS) is a stock which is not more 
than 10 percent of Maximum Sustain¬ 
able Yield (hereinafter referred to as 
MSY) stock level below MSY stock 
level, and not more than 20 percent 
above that level; MSY being deter¬ 
mined on the basis of the number of 
whales. 

(i) When a stock has remained at a 
stable level for a considerable period 
under a regime of approximately con¬ 
stant catches, it shall be classified as a 
Sustained Management Stock in the 
absence of any positive evidence that 
it should be otherwise classified. 

(ii) Commercial whaling shall be per¬ 
mitted on Sustained Management 
Stocks according to the advice of the 
Scientific Committee. These stocks are 
listed in Tables 1 and 2 of this Part. 

(ill) For the 1977-78 pelagic season 
and the 1978 coastal season in the 
Southern Hemisphere and for the 
1978 season in all other areas for 
stocks between the MSY stock level 
and 10 percent below that level, the 
permitted catch shall not exceed the 
number of whales obtained by taking 
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90 percent of the MSY and reducing 
that number by 10 percent for every 1 
percent by which the stock falls short 
of the MSY stock level. For stocks at 
or above the MSY stock level, the per¬ 
mitted catch shall not exceed 90 per¬ 
cent of the MSY. 

(2) An Initial Management Stock 
(IMS) is a stock more than 20 percent 
of MSY stock level above MSY stock 
level. Commercial whaling shall be 
permitted on Initial Management 
Stocks according to the advice of the 
Scientific Committee as to measures 
necessary to bring the stocks to the 
MSY stock level and then optimum 
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level in an efficient manner and with¬ 
out risk of reducing them below this 
level. The permitted catch for such 
stocks will not be more than 90 per¬ 
cent of MSY as far as this is known, or 
where it will be more appropriate, 
catching effort shall be limited to that 
which will take 90 percent of MSY in a 
stock at MSY stock level. 

(i) In the absence of any positive evi¬ 
dence that a continuing higher per¬ 
centage will not reduce the stock 
below the MSY stock level no more 
than 5 percent of the estimated initial 
exploitable stock shall be taken in any 
one year. Exploitation should not com¬ 


mence until an estimate of stock size 
has been obtained which is satisfac¬ 
tory in the view of the Scientific Com¬ 
mittee. Stocks classified as Initial 
Management Stock are listed in Tables 
1 and 2 of this Part. 

(3) A Protection Stock (PS) is a 
stock which is below 10 percent of 
MSY stock level below MSY stock 
level. There shall be no commercial 
whaling on species or stocks whilst 
they are classified as Protection 
Stocks. Species and stocks so classified 
are listed in Tables 1 and 2 of this 
Part. 
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§ 351.35 Catch limits for baleen whales. 

(a) The number of baleen whales 
taken during the open season in the 
Southern Hemisphere by factory 
ships, land stations or whale catchers 
attached thereto under the jurisdic¬ 
tion of the Contracting Governments 
shall not exceed 771 sei whales and 
5,690 minke whales and 0 Bryde’s 
whales (pending a satisfactory esti¬ 
mate of stock size), in the 1977/78 pe¬ 
lagic season and the 1978 coastal 
season. The total catches taken in any 
of the Areas I to VI shall not exceed 
the limits shown in Table 1. However, 
in no circumstances shall the sum of 
the Area catches exceed the total 
quotas for each species. 

(b) The number of baleen whales 
taken in the North Pacific Ocean and 
dependent waters in 1978 and in the 
North Atlantic Ocean in 1978 shall not 
exceed the limits shown in Table 1. 

$351.36 Limitations on the taking of 
humpback, gray, and bowhead whales. 

(a) Notwithstanding the provisions 
of §351.34, the taking of 10 humpback 
whales not below 35 feet (10.7 metres) 
in length per year is permitted in 
Greenland waters provided that whale 
catchers of less than 50 gross register 
tonnage are used for this purpose, and 
the taking of gray whales, and of bow- 
head whales from the Bering Sea 
stock, by aborigines or a Contracting 
Government on behalf of aborigines is 
permitted, but only when the meat 
and products of such whales are to be 
used exclusively for local consumption 
by the aborigines and further pro¬ 
vided, with respect to the Bering Sea 
stock of bowhead whales that: 

(1) In 1978, hunting shall cease 
when either 18 have been struck or 12 
landed, 

(2) It is forbidden to strike, take or 
kill calves or any bowhead whale ac¬ 
companied by a calf. 

$ 351.37 Size limits for sei, Bryde’s and fin 
whales. 

(a) It is forbidden to take or kill any 
sei or Bryde’s whales below 40 feet 
(12.2 metres) in length except that sei 
and Bryde’s whales of not less than 35 
feet (10.7 metres) may be taken for de¬ 
livery to land stations, provided that, 
the meat of such whales is to be used 
for local consumption as human or 
animal food. 

(b) It is forbidden to take or kill any 
fin whales below 57 feet (17.4 metres) 
in length in the Southern Hemisphere, 
and it is forbidden to take or kill fin 
whales below 55 feet (16.8 metres) in 
the Northern Hemisphere: except that 
fin whales of not less than 55 feet 
(16.8 metres) may be taken for deliv¬ 
ery to land stations in the Southern 
Hemisphere and fin whales of not less 
than 50 feet <15.2 metres) may be 
taken for delivery to land stations in 
the Northern Hemisphere, provided 
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that, in each case the meat of such 
whales is to be used for local consump¬ 
tion as human or animal food. 

§ 351.38 Catch limits for sperm whales. 

(a) The number of sperm whales 
taken in the Southern Hemisphere in 
the 1977/78 pelagic season and the 
1978 coastal season shall not exceed 
4,538 males and 1,370 females. The 
total catch in any of the Divisions 1 to 
9 shall not exceed the limits shown in 
Table 2. However, in no circumstances 
shall the sum of the Division catches 
exceed total quotas. 

(b) The number of sperm whales 
taken in the North Pacific Ocean and 
dependent waters in 1978 and in the 
North Atlantic Ocean in 1978 shall not 
exceed the limits shown in Table 2. 

§351.39 Taking of calves or suckling 
whales prohibited. 

(a) It is forbidden to take or kill 
suckling calves or female whales ac¬ 
companied by calves. 

§ 351.40 Size limits for sperm whales. 

(a) It is forbidden to take or kill any 
sperm whales below 30 feet (9.2 
metres) in length except in the North 
Atlantic Ocean where it Is forbidden 
to take or kill any sperm whales below 
35 feet (10.7 metres). 

(b) It is forbidden to take or kill any 
sperm whale over 45 feet (13.7 metres) 
in length in the Southern Hemisphere 
north of 40* South Latitude during the 
months of October to January inclu¬ 
sive. 

Subpart D—Treatment 

§ 351.51 Processing of whales. 

(a) It is forbidden to use a factory 
ship or a land station for the purpose 
of treating any whales (whether or not 
taken by whale catchers under the ju¬ 
risdiction of a Contracting Govern¬ 
ment) which are classified as Protec¬ 
tion Stocks in section 351.34 or are 
taken by whale catchers under the ju¬ 
risdiction of a Contracting Govern¬ 
ment in contravention of §§351.21. 
351.22, 351.31, 351.35. 351.38 of this 
Part. 

(b) All other whales, except minke 
whales, taken shall be delivered to the 
factory ship or land station and all 
parts of such whales shall be pro¬ 
cessed by boiling or otherwise, except 
the internal organs, whale bone and 
flippers of all whales, the meat of 
sperm whales and parts of whales in¬ 
tended for human food or feeding ani¬ 
mals. A Contracting Government may 
in less developed regions exceptionally 
permit treating of whales without use 
of land stations, provided that such 
whales are fully utilized in accordance 
with this section. 

(c) Complete treatment of the car¬ 
casses of “dauhval” and of whales 
used as fenders will not be required in 


cases where the meat or bone of such 
whales is in bad condition. 

§ 351.52 Regulation of processing. 

(a) The taking of whales for treat¬ 
ment by a factory ship shall be so reg¬ 
ulated or restricted by the master or 
person in charge of the factory ship 
that no whale carcass (except of a 
whale used as a fender, which shall be 
processed as soon as is reasonably 
practicable) shall remain in the sea for 
a longer period than thirty-three 
hours from the time of killing to the 
time when it is hauled up for treat¬ 
ment. 

(b) Whales taken by all whale catch¬ 
ers, whether for factory ships or land 
stations, shall be clearly marked so as 
to identify the catcher and to indicate 
the order of catching. 

Subpart E—Supervision and control 

§351.61 Inspection. 

(a) There shall be maintained on 
each factory ship at least two inspec¬ 
tors of whaling for the purpose of 
maintaining twenty-four hour inspec¬ 
tion provided that at least one such in¬ 
spector shall be maintained on each 
catcher functioning as a factory ship. 
These inspectors shall be appointed 
and paid by the Government having 
jurisdiction over the factory ship; pro¬ 
vided that inspectors need not be ap¬ 
pointed to ships which, apart from the 
storage of products, are used during 
the season solely for freezing or salt¬ 
ing the meat and entrails of whales in¬ 
tended for human food or feeding ani¬ 
mals. 

(b) Adequate inspection shall be 
maintained at each land station. The 
inspectors serving at each land station 
shall be appointed and paid by the 
Government having jurisdiction over 
the land station. 

(c) There shall be received such ob¬ 
servers as the member countries may 
arrange to place on factory ships and 
land stations or groups of land sta¬ 
tions of other member countries. The 
observers shall be appointed by the 
Commission acting through its Secre¬ 
tary and paid by the Government 
nominating them. 

§ 351.62 Remuneration of employees. 

Gunners and crews of factory ships, 
land stations, and whale catchers, shall 
be engaged on such terms that their 
remuneration shall depend to a consid¬ 
erable extent upon such factors as the 
species, size and yield of whales taken 
and not merely upon the number of the 
whales taken. No bonus or other remu¬ 
neration shall be paid to the gunners or 
crews of whale catchers in respect of 
the taking of lactating whales. 

§ 351.63 Measurement of whales. 

(a) Whales must be measured when 
at rest on deck or platform after the 
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hauling out wire and grasping device 
have been released, by means of a 
tape-measure made of a non-stretch¬ 
ing material. The zero end of the tape- 
measure shall be attached to a spike 
or stable device to be positioned on the 
deck or platform abreast of one end of 
the whale. Alternatively, the spike 
may be stuck into the tail fluke 
abreast of the apex of the hotch. The 
tape-measure shall be held taut in a 
straight line parallel to the deck and 
the whale’s body, and other than in 
exceptional circumstances along the 
whale’s back, and read abreast of the 
other end of the whale. The ends of 
the whale for measurement purposes 
shall be the tip of the upper jaw or, in 
sperm whales, the most forward part 
of the head and the apex of the notch 
between the tail flukes. 

(b) Measurements shall be logged to 
the nearest foot or 0.1 metres. That is 
to say, any whale between 75 feet 6 
inches and 76 feet 6 inches shall be 
logged as 76 feet, and any w!>ale be¬ 
tween 76 feet 6 inches and 77 feet 6 
inches shall be logged as 77 feet. Simi¬ 
larly, any whale between 10.15 metres 
and 10.25 metres shall be logged as 
10.2 metres, and any whale between 
10.25 metres and 10.35 metres shall be 
logged as 10.3 metres. The measure¬ 
ment of any whale which falls on an 
exact half foot or 0.05 metre shall be 
logged at the next half foot or 0.05 
metre, e.g. 76 feet 6 inches precisely 
shall be logged as 77 feet and 10.25 
metres precisely shall be logged as 10.3 
metres. 

Subpart F—Information Required 

§ 351.71 Reports and records. 

(а) All whale catchers operating in 
conjunction with a factory ship shall 
report by radio to the factory ship: 

(1) The time when each whale is 
taken; 

(2) Its species; and 

(3) Its marking effected pursuant to 
8 351.52(b). 

<b) The information specified in 
paragraph (a) of this section shall be 
entered immediately by a factory ship 
in a permanent record which shall be 
available at all times for examination 
by the whaling inspectors; and in addi¬ 
tion there shall be entered in such per¬ 
manent record the following informa¬ 
tion as soon as it becomes available: 

(1) Time of hauling up for treat¬ 
ment; 

(2) Length, measured pursuant to 
section 351.63; 

(3) Sex; 

(4) If female, whether lactating; 

(5) Length and sex of foetus, if pre¬ 
sent; and 

(б) A full explanation of each infrac¬ 
tion. 

(c) A record similar to that described 
In paragraph (b) of this section shall 
be maintained by land stations, and all 
of the information mentioned in the 
said paragraph shall be entered there¬ 
in as soon as available. 

FEDERAL 
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(d) A record similar to that described 
in paragraph (b) of this section shall 
be maintained by "small-type whal¬ 
ing” operations conducted from shore 
or by pelagic fleets, and all of this in¬ 
formation mentioned in the said para¬ 
graph shall be entered therein as soon 
as available. 


§ 351.72 Submission of catch data and no¬ 
tification of closure. 

(a) Notification shall be given in ac¬ 
cordance with the provision of Article 
VII of the Convention, within two 
days after the end of each calendar 
week, of data on the number of fin, 
sei, Bryde’s and minke whales taken in 
any waters south of 40° South Lati¬ 
tude by all factory ships or whale 
catchers attached thereto under the 
jurisdiction of each Contracting Gov¬ 
ernment, provided that when the 
number of each of these species taken 
is deemed by the Bureau of Interna¬ 
tional Whaling Statistics to have 
reached 85 percent of whatever total 
catch limit is imposed by the Commis¬ 
sion notification shall be given as 
aforesaid at the end of each day of 
data on the number of each of these 
species taken. 

(b) If it appears that the maximum 
catches of whales permitted by section 
351.35 may be reached before 7th 
April of any year, the Bureau of Inter¬ 
national Whaling Statistics shall de¬ 
termine, on the basis of the data pro¬ 
vided, the date on which the maxi¬ 
mum catch of each of these species 
shall be deemed to have been reached 
and shall notify the master of each 
factory ship and each Contracting 
Government of that date not less than 
four days in advance thereof. The 
taking or attempting to take baleen 
whales, so notified, by factory ships or 
whale catchers attached thereto shall 
be illegal in any waters south of 40* 
South Latitude after midnight of the 
date so determined. 

(c) Notification shall be given in ac¬ 
cordance with the provisions of Article 
VII of the Convention of each factory 
ship intending to engage in whaling 
operations in any waters south of 40° 
South Latitude. 

§ 351.73 Submission of statistical data. 

(a) Notification shall be given in ac¬ 
cordance with the provisions of Article 
VII of the Convention with regard to 
all factory ships and land stations of 
statistical information (1) concerning 
the number of whales of each species 
taken, the number thereof lost, ajid 
the number treated at each factory 
ship or land station, and (2) as to the 
aggregate amounts of oil of each grade 
and quantities of meal, fertiliser 
(guano), and other products derived 
from them, together with (3) particu¬ 
lars with respect to each whale treated 
in the factory ship, land station or 
"small-type whaling” operations as to 
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the date and approximate latitude and 
longitude of taking, the species and 
sex of the whale, its length and, if it 
contains a foetus, the length and sex, 
if ascertainable, of the foetus. The 
data referred to in (1) and (2) above 
shall be verified at the time of the 
tally and there shall also be notifica¬ 
tion to the Commission of any infor¬ 
mation which may be collected or ob¬ 
tained concerning the calving grounds 
and migration of whales. 

(b) In communicating this informa¬ 
tion there shall be specified: 

(1) The name and gross tonnage of 
each factory ship. 

(2) For each catcher ship attached 
to a factory ship or land station: 

(i) The dates on which each is com¬ 
missioned and ceases whaling for the 
season. 

(ii) The number of days on which 
each is at sea on the whaling grounds 
each season. 

(iii) Where possible the total number 
of hours spent each day searching for, 
chasing and catching whales, but not 
including time spent picking up or 
towing. 

(iv) The gross tonnage, horsepower 
and length of each and the list of 
those equipped with asdic; vessels used 
only as tow boats should be specified. 

(v) Any modifications of the above 
measures or data from other suitable 
indicators of fishing effort for "small- 
type whaling” operations. 

(3) A list of the land stations which 
were in operation during the period 
concerned, and the number of miles 
searched per day by aircraft, if any. 


§ 351.74 Collection of specimens. 

(a) Where possible all factory ships 
and land stations shall collect from 
each whale taken: 

(1) The combined weight of both 
testes, and tissue samples from one 
testis; or both ovaries. 

(2) At least one ear plug, or one 
tooth (preferably first mandibular). 

(b) Where possible similar collec¬ 
tions to those described in paragraph 
(a) of this section shall be undertaken 
by small-type whaling operations con¬ 
ducted from shore or by pelagic fleets. 

(c) All specimens colected under 
paragraphs (a) and (b) shall be proper¬ 
ly labelled with the platform or other 
identification number of the whale 
and be appropriately preserved. 

§351.75 SubmiRsion of laws and regula¬ 
tions. 

(a) A Contracting Government shall 
transmit to the Commission copies of 
all its official laws and regulations re¬ 
lating to whales and whaling and 
changes in such law's and regulations. 

Dated: March 2, 1978. 

Jack W. Gehringer. 

Deputy Director, National 
Marine Fisheries Service. 

CFR Doc. 78-5961 Filed 3-7-78; 8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[10CFR Parts 211, 212] 

HEAVY CALIFORNIA CRUDE OIL 

Additional Entitlement and Pricing 
Measures; Change of Hearing Lo¬ 
cation 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of change of hearing 
location. 

SUMMARY: The Economic Regula¬ 
tory Administration of the Depart¬ 
ment of Energy hereby gives notice of 
a change in the location of the public 
hearing on Additional Entitlement 
and Pricing Measures Concerning 
Heavy California Crude Oil previously 
set forth in a Notice of Proposed Rule- 
making and Public Hearing issued on 
February 22. 1978 (43 FR 8150, Febru¬ 
ary 28. 1978). This hearing, which is 
scheduled for March 30 and 31, 1978, 
will be held at the Huntington Beach 
City Council Chambers. City Hall, 
2000 Main Street. Huntington Beach, 
Calif., rather than at the location indi¬ 
cated in the February 22 notice. All 
other addresses, and all dates, remain 
the same as set forth in the February 
22 notice. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), Economic Regulatory Admin¬ 
istration. 2000 M Street NW., Room 
2214B, Washington, D.C. 20461, 202- 
254-5201. 

Judith Garfield (Office of General 
Counsel), Department of Energy. 
12th and Pennsylvania. Avenue NW., 
Room 7132. Washington, D.C. 20461, 
202-566-2085. 

Issued in Washington, March 3, 
1978. 

Douglas G. Robinson, 
Assistant Administrator, Regula¬ 
tions and Emergency Plan¬ 
ning, Economic Regulatory 
Administration. 

(FR Doc. 78-6093 Filed 3-7-78; 8:48 ami 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 
[13 CFR Part 112] 

NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS: EFFECTU¬ 
ATION OF TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964 

Proposed Addition of a Federal 
Financial Assistance Program 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: This proposed amend¬ 
ment will add a new financial assis¬ 
tance program of the Agency which is 
subject to the nondiscrimination pro¬ 
visions of this part to the listing in Ap¬ 
pendix A. 

DATE: Comments must be received on 
or before April 7, 1978. 

ADDRESS: 1441 L Street NW.. Suite 
1200, Vermont Building, Washington, 
D.C. 20416. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Arnold Feldman. Chief. Compli¬ 
ance Division, Office of Equal Em¬ 
ployment Opportunity and Compli¬ 
ance, 202-653-6054. 

Part 112 of Chapter I of Title 13 
CFR would be amended by: 

Adding the following financial assis¬ 
tance program to Appendix A: 

Disaster Loans: Economic Dislocation, Small 
Business Act, Section 7(bX9). 

Dated: February 27.1978. 

A. Vernon Weaver, 
Administrator. 

[FR Doc. 78-6052 Filed 3-7-78; 8:45 am) 


[8025-01] 

[13 CFR Part 113] 

[Rev. 1) 

NONDISCRIMINATION IN FINANCIAL 
ASSISTANCE PROGRAMS OF 
SMALL BUSINESS ADMINISTRA¬ 
TION—EFFECTUATION OF POLICIES 
OF FEDERAL GOVERNMENT AND 
SBA ADMINISTRATOR 

Proposed Inclusion of the Nondiscri¬ 
mination Sanctions Contained in 
Section 504 of the Rehabilitation 
Act of 1973, as Amended, and the 
Addition of Federal Financial Assis¬ 
tance Programs Which Are Covered 
by This Part to Appendix A 

AGENCY: Small Business Administra¬ 
tion. 

ACTION; Notice of proposed rulemak¬ 
ing. 

SUMMARY: This proposed revision 
would put into effect the requirements 
of section 504 of the Rehabilitation 
Act of 1973. as amended, by making it 
unlawful for any recipient or subreci¬ 
pient of Federal financial assistance to 
discriminate against a qualified handi¬ 
capped person, on the basis of handi¬ 
cap, in employment or the receipt of 
services. It also adds to the listing of 
the types of Federal financial assis¬ 
tance programs which are covered by 
this part. 

DATE: Comments must be received on 
or before April 7, 1978. 

ADDRESS: 1441 L Street NW.. Suite 
1200, Vermont Building, Washington, 
D.C. 20416. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Arnold Feldman. Chief, Compli¬ 
ance Division, Office of Equal Em¬ 
ployment Opportunity and Compli¬ 
ance, 202-653-6054. 

SUPPLEMENTARY INFORMATION: 
Copies of this proposal are available in 
braille and tape by contacting the 
above office. 
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Dated: February 17, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 

PART 113—NONDISCRIMINATION IN 
FINANCIAL ASSISTANCE PRO¬ 
GRAMS OF SBA—EFFECTUATION 
OF POLICIES OF FEDERAL GOV¬ 
ERNMENT AND SBA ADMINISTRA¬ 
TOR 

Sec. 

113.1 Purpose. 

113.2 Definitions. 

113.3 Discrimination prohibited. 

113.3- 1 Consideration of race, color, reli¬ 
gion. sex. marital status or national 
origin. 

113.3- 2 Accommodations to religious obser¬ 
vance and practice. 

113.3- 3 Structural accommodations for 
qualified handicapped employees and 
clients. 

113.4 Assurances required. 

113.5 Compliance information. 

113.6 Conduct of investigations. 

113.7 Procedure for effecting compliance. 

113.8 Hearings. 

113.9 Decisions and notices. 

113.10 Effect on other regulations: forms 
and instructions. 

Authority: The provisions of this Part 
113 issued under secs. 5, 308, 72 Stat. 385. 
694. as amended; 15 U.S.C. 634, 687. 

§ 113.1 Purpose. 

(a) Part 112 of this chapter, issued 
pursuant to Title VI of the Civil 
Rights Act of 1964, prohibits discrimi¬ 
nation on the basis of race, color, or 
national origin by some recipients of 
financial assistance from SBA. The 
purpose of this part is to reflect to the 
fullest extent possible the nondiscri¬ 
mination policies of the Federal Gov¬ 
ernment as expressed in the several 
statutes. Executive orders, and mes¬ 
sages of the President dealing with 
civil rights and equality of opportuni¬ 
ty, and in the previous determination 
of the Administrator of the Small 
Business Administration that discrimi¬ 
nation based on race, color, religion, 
sex, marital status, qualified handicap 
or national origin shall be prohibited, 
to the extent that it is not prohibited 
by Part 112 of this chapter, to all re¬ 
cipients of financial assistance from 
SBA. 

(b) In accordance with Pub. L. 94- 
239, 15 U.S.C. 1691, cited as the Equal 
Credit Act Amendments of 1976, it is 
unlawful for any recipient creditor to 
discriminate against any applicant, 
with respect to any aspect of a credit 
transaction because of race, color, reli¬ 
gion, national origin, sex, marital 
status, age; Provided, The applicant 
has the capacity to contract, because 
all or part of the applicant’s income 
derives from any public assistance pro¬ 
gram, or because the applicant has in 
good faith exercised any right under 
the Consumer Credit Protection Act. 


(c) It is the intention of the Admin¬ 
istrator that the prohibitions in this 
part supplement those in Part 112 of 
this chapter, that the two parts be 
read in pari materia, and that the pro¬ 
cedures established herein be harmo¬ 
nized to the maximum extent feasible 
with those established in Part 112 of 
this chapter. 

§113.2 Definitions 

As used in this part: 

(a) The term “financial assistance” 
means any financial assistance ex¬ 
tended pursuant to any authorizing 
legislation administered by the Small 
Business Administration, whether ex¬ 
tended directly or in cooperation with 
banks or other lenders through agree¬ 
ments to participate on an immediate 
basis, or under guaranty agreements. 

(b) The terms “applicant” and “re¬ 
cipient” mean, respectively, one who 
applies for and one who receives any 
of the financial assistance under any 
of the statutes referred to in para¬ 
graph (a) of this section. The term 
“recipient” also shall be deemed to in¬ 
clude “subrecipients” of SBA financial 
assistance, i.e., concerns which second¬ 
arily receive financial assistance from 
the primary recipients of such finan¬ 
cial assistance. For the purposes of 
this part, a paragraph (b) lender (13 
CFR 120.4(b)) shall be deemed a re¬ 
cipient of financial assistance. 

(c) The term “religion” includes all 
aspects of religious observance and 
practice, as well as belief. 

(d) The term “qualified handicapped 
person” means (1) with respect to em¬ 
ployment. a handicapped person who, 
with reasonable accommodation, can 
perform the essential functions of the 
job in question and (2) with respect to 
services, a handicapped person who 
meets the essential eligibility require¬ 
ments for the receipt of such services. 

(e) The term “handicapped person,” 
as defined by the guideline set forth 
by the Department of Health, Educa¬ 
tion and Welfare in §85.31 of Title 45 
of the CFR <43 FR 2137, dated Janu¬ 
ary 13, 1978), means any person who 
has a physical or mental Impairment 
that substantially limits one or more 
major life activities, has a record of 
such an impairment, or is regarded as 
having such an impairment. 

(f) As used in paragraph (e) of this 
section, the phrase: 

(1) “Physical or mental impairment” 
means (i) any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more 
of the following body systems: Neuro¬ 
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or (ii) 
any mental or psychological disorder, 
such as mental retardation, organic 
brain syndrome, emotional or mental 


illness, and specific learning disabil¬ 
ities. The term “physical or mental im¬ 
pairment” includes, but is not limited 
to. such diseases and conditions as or¬ 
thopedic, visual, speech, and hearing 
impairments, cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclero¬ 
sis, cancer, heart disease, diabetes, 
mental retardation, emotional illness, 
and drug addiction and alcoholism. 

(2) “Major life activities” means 
functions such as caring for one’s self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(3) “Has a record of such an impair¬ 
ment” means has a history of, or has 
been misclassified as having, a mental 
or physical impairment that substan¬ 
tially limits one or more major life ac¬ 
tivities. 

(4) “Is regarded as having an impair¬ 
ment” means (1) has a physical or 
mental impairment that does not sub¬ 
stantially limit major life activities but 
is treated by a recipient as constitut¬ 
ing such a limitation; (ii) has a phys¬ 
ical or mental impairment that sub¬ 
stantially limits major life activities 
only as a result of the attitudes of 
others toward such impairment; or 
(iii) has none of the impairments de¬ 
fined in paragraph (fXl) of this sec¬ 
tion but is treated by a recipient as 
having such an impairment. 

§ 113.3 DUcrimination prohibited. 

To the extent not covered or prohib¬ 
ited by Part 112 of this chapter, recipi¬ 
ents of financial assistance may not: 

(a) With regard to employment prac¬ 
tices within the aided business or 
other enterprise, whether or not oper¬ 
ated for profit, fill or refuse, because 
of race, color, religion, sex or national 
origin of a person, to seek his or her 
services, or retain the person’s services 
or to provide the person with opportu¬ 
nities for advancement or promotion, 
or accord an employee the rank and 
rate of compensation, including fringe 
benefits, merited by the employee’s 
services and abilities. 

(b) With regard to employment prac¬ 
tices within the aided business or 
other enterprise, whether or not oper¬ 
ated for profit, fail or refuse, because 
of handicap, discriminate against a 
qualified handicapped person, to seek 
or retain the person’s services or to 
provide the person with opportunities 
for advancement or promotion, or 
accord an employee the rank and rate 
of compensation, including fringe 
benefits merited by the employee’s 
services and abilities. In accordance 
with the foregoing, recipients shall: 

(1) Not use employment tests or cri¬ 
teria that discriminate against handi¬ 
capped persons, and such tests shall be 
adapted for use by persons who have 
handicaps that impair sensory, 
manual, or speaking skills, when nec¬ 
essary; 
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(2) Not conduct a preemployment 
medical examination or make a preem¬ 
ployment inquiry as to whether an ap¬ 
plicant is a handicapped person or as 
to the nature or severity of a handi¬ 
cap: Except (i) when a recipient is 
taking remedial action to overcome 
the effects of conditions which result¬ 
ed in past discrimination, or (ii) when 
a recipient is taking affirmative action 
pursuant to Section 503, of the Reha¬ 
bilitation Act of 1973, as amended; 

(3) Take appropriate steps to ensure 
that communications with their appli¬ 
cants and employees are available to 
persons with imparted vision and hear¬ 
ing; 

(4) Make reasonable accommodation 
to the known physical or mental limi¬ 
tations of an otherwise qualified 
handicapped applicant or employee 
unless the recipient can demonstrate 
that the accommodation would impose 
an undue hardship on the operation of 
the business. 

(c) Discriminate on the basis of race, 
color, religion or national origin in the 
use of toilets or any facilities for rest 
or comfort. Discriminate on the basis 
of race, color, religion, sex. handicap, 
or national origin in the use of cafete¬ 
rias, recreational programs or other 
programs sponsored by the applicant 
or recipient. 

(d) With regard to services or accom¬ 
modations offered or provided by the 
aided business or other enterprise, 
whether or not operated for profit, 
fail or refuse, because of the race, 
color, religion, sex, handicap, or na¬ 
tional origin of a person, to accept a 
person on a nonsegregated basis as a 
patient, student, visitor, guest, custom¬ 
er, passenger, or patron. 

(e) With regard to all recipients of¬ 
fering credit, such as Small Business 
Investment Companies and Communi¬ 
ty Development Companies, discrimi¬ 
nate against debtors on the basis of 
race, color, religion, sex, martial 
status, qualified handicap, or national 
origin. 

(f) With regard to the granting of 
credit by all recipient creditors, dis¬ 
criminate against any applicant, with 
respect to any aspect of a credit trans¬ 
action. because of race, color, religion, 
national origin, sex, marital status, 
age; Provided, The applicant has the 
capacity to contract, because all or 
part of the applicant’s income derives 
from any public assistance program, or 
because the applicant has in good 
faith exercised any right under the 
Consumer Credit Protection Act. 

§113.3-1 Consideration of race, color, re¬ 
ligion, sex, marital stalus or national 
origin. 

(a) This regulation does not prohibit 
the consideration of race, color, reli¬ 
gion, sex, marital status, qualified 
handicap, or national origin if the pur¬ 
pose and effect are to remove or over¬ 


come the consequences of practices or 
impediments which have restricted 
the availability of. or participation in, 
the program or activity receiving Fed¬ 
eral financial assistance, on the 
grounds of race, color, religion, sex, 
marital status, handicap, or national 
origin. Where previous discriminatory 
practices or usage tends, on the 
grounds of race, color, religion, sex, 
marital stratus, qualified handicap, or 
national origin, to exclude individuals 
from participation in, to deny them 
the benefits of, or to subject them to 
discrimination under any program or 
activity to which this regulation ap¬ 
plies, the applicant or recipient has an 
obligation to take reasonable action to 
remove or overcome the consequences 
of the prior discriminatory practice or 
usage, and to accomplish the purposes 
of this regulation. 

(b) Nothing in this part shall prohib¬ 
it the restriction of certain jobs to 
qualified handicapped persons or to 
members of one sex if a bona fide oc¬ 
cupational qualification can be demon¬ 
strated by the applicant or recipient. 
Custom or tradition is not a bona fide 
occupational qualification. 

(c) Recipients shall administer pro¬ 
grams and activities in the most inte¬ 
grated setting appropriate to the 
needs of qualified handicapped per¬ 
sons; and shall not participate in a 
contractual or other relationship that 
has the effect of subjecting qualified 
handicapped applicants or employees 
to discrimination prohibited by this 
subpart. The relationships referred to 
in this paragraph include referral 
agencies, with labor unions, with orga¬ 
nizations providing or administering 
fringe benefits to employees of the re¬ 
cipient, and with organizations provid¬ 
ing training and apprenticeship pro¬ 
grams. 

(d) Nothing in this part shall apply 
to a religious corporation, association, 
educational institution or society with 
respect to the membership or the em¬ 
ployment of individuals of a particular 
religion to perform work connected 
with the carrying on by such corpora¬ 
tion. association, educational institu¬ 
tion or society of its religious activi¬ 
ties. 

§113.3-2 Accommodaliorui to religious ob- 
Rervance and practice. 

A recipient of financial assistance 
must accommodate to the religious ob¬ 
servances and practices of an employ¬ 
ee or prospective employee unless the 
recipient demonstrates that it is 
unable to reasonably accommodate to 
an employee’s or prospective employ¬ 
ee’s religious observance or practice 
without undue hardship on the con¬ 
duct of the employer's business. As 
part of this obligation, recipient must 
make reasonable accommodations to 
the religious observances and practices 
of an employee or prospective employ¬ 


ee who regularly observes Friday even¬ 
ing and Saturday, or some other day 
of the week, as Sabbath and/or who 
observes certain religious holidays 
during the year and who is conscien¬ 
tiously opposed to performing work or 
engaging in similar activity on such 
days, when such accommodations can 
be made without undue hardship on 
the conduct of the employer’s busi¬ 
ness. In determining the extent of a 
recipient’s obligations under this sec¬ 
tion, at least the following factors 
shall be considered: (as) Business ne¬ 
cessity, (b) financial costs and ex¬ 
penses, and (c) resulting personnel 
problems. 

§113.3-3 Structural Accommodations for 
Qualified Handicapped Employees and 
Clients. 

(a) Recipients in preexisting struc¬ 
tures shall make reasonable accommo¬ 
dations with respect to making their 
goods or services accessible to quali¬ 
fied handicapped employees and cli¬ 
ents unless the recipient can demon¬ 
strate that the accommodation would 
impose an undue hardship on the op¬ 
eration of the business. 

(b) Those businesses which receive 
Federal financial assistance, but which 
exceed the size standards set forth in 
13 CFR Part 121 are required to 
comply with accessibility standards set 
forth in the “American National Stan¬ 
dard Specifications for Making Build¬ 
ings and Facilities Accessible to. and 
Usable by, the Physically Handi¬ 
capped,” published by the American 
National Standards Institute, Inc. 
(ANSI A117.1-1961 (R1971)). Depar¬ 
tures from particular requirements of 
those standards by the use of other 
methods shall be permitted when it is 
clearly evident that equivalent access 
to the facility or part of the facility is 
thereby provided. 

(c) All new facilities shall be de¬ 
signed and constructed to be readily 
accessible to and usable by handi¬ 
capped persons in accordance with the 
provisions set forth in paragraph (b) 
of this section. 

§113.4 Assurances required. 

An application for financial assis¬ 
tance shall, as a condition to its ap¬ 
proval and the extension of such assis¬ 
tance, contain or be accompanied by 
an assurance that the recipient will 
comply with this part. Such an assur¬ 
ance shall contain provisions authoriz¬ 
ing the acceleration of the maturity of 
the recipient’s financial obligations to 
SBA in the event of a failure to 
comply, and provisions which give the 
United States a right to seek judicial 
enforcement of the terms of the assur¬ 
ance. SBA shall specify the form of 
the foregoing assurance for each pro¬ 
gram, and the extent to which like as¬ 
surances will be required of contrac¬ 
tors and subcontractors, transferees. 
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successors in interest, and other par¬ 
ticipants in the program. 

§113.5 Compliance information. 

(a) Cooperation and assistance: SB A 
shall to the fullest extent practicable 
seek the cooperation of applicants and 
recipients in obtaining compliance 
with this part and shall provide assis¬ 
tance and guidance to applicants and 
recipients to help them comply volun¬ 
tarily with this part. 

(b) Compliance reports: Each appli¬ 
cant or recipient shall keep such rec¬ 
ords and submit to SBA timely, com¬ 
plete and accurate compliance reports 
at such times, and in such form and 
containing such information, as SBA 
may determine to be necessary to 
enable SBA to ascertain whether the 
applicant or recipient has complied or 
is complying with this part. In the 
case of a small business concern which 
receives financial assistance from a de¬ 
velopment company or from a small 
business investment company, such 
concern shall submit to the company 
such information as may be necessary 
to enable the company to meet its re¬ 
porting requirements under this part. 

(c) Access to sources of information: 
Each applicant or recipient shall 
permit access by SBA during normal 
business hours to such of its books, 
rec- ords, accounts, and other sources 
of information, and its facilities as 
may be pertinent to ascertain compli¬ 
ance with this part. Where any infor¬ 
mation required of an applicant or re¬ 
cipient is in the exclusive possession of 
any other agency, institution or 
person and this agency, institution or 
person and this agency, institution or 
person shall fail or refuse to furnish 
this information, the applicant or re¬ 
cipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain this information. 

(d) Information to the public. Each 
recipient shall make available to per¬ 
sons entitled under this part to protec¬ 
tion against discrimination by the re¬ 
cipient such information as SBA may 
find necessary to apprise them of their 
rights to such protection. 

(1) In some situations even though 
past discriminatory practices have 
been abandoned, the consequences of 
such practices continue to impede the 
full availability of equal opportunity. 
If the efforts required of the applicant 
or recipient under § 113.3(d) to provide 
information as to the availability of 
equal opportunity, and the rights of 
individuals under this regulation, have 
failed to overcome these consequences, 
it will become necessary for such ap¬ 
plicant or recipient to take additional 
steps to make equal opportunity fully 
available to racial, qualified handi¬ 
capped, and nationality groups previ¬ 
ously subjected to discrimination. 

(2) Even though an applicant or re¬ 
cipient has never used discriminatory 


policies, the opportunities in the busi¬ 
ness it operates may not in fact be 
equally available to some racial, quali¬ 
fied handicapped, or nationality 
groups. In such circumstances a recipi¬ 
ent may properly give special consider¬ 
ation to race, color, religion, sex, mari¬ 
tal status, qualified handicap or na¬ 
tional origin to make the opportuni¬ 
ties more widely available to such 
groups. 

§ 113.6 Cenduct of investigations. 

(a) Periodic compliance reviews . 
SBA shall from time to time review 
the practices of recipients to deter¬ 
mine whether they are complying with 
this part. 

(b) Complaints. Any person who be¬ 
lieves that he. she or any class of indi¬ 
viduals has been subjected to discrimi¬ 
nation prohibited by this part may, 
personally or through a representa¬ 
tive, file with SBA a wTitten com¬ 
plaint. A complaint must be filed not 
later than 180 days from the date of 
the alleged discrimination, unless the 
time for filing is extended by SBA. 

(c) Investigations. SBA will make a 
prompt investigation whenever a com- 
pilance review, report, complaint, or 
any other information indicates a pos¬ 
sible failure to comply with this part. 
The investigation should include, 
where appropriate, a review of the per¬ 
tinent practices and policies of the ap¬ 
plicant or recipient, the circumstances 
under which the possible noncompli¬ 
ance with this part occurred, and 
other factors relevant to a determina¬ 
tion as to whether the applicant or re¬ 
cipient has failed to comply with this 
part. 

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph 
(c) of this section indicates a failure to 
comply with this part, SBA will so 
inform the applicant or recipient and 
the matter will be resolved by infor¬ 
mal means whenever possible. If it has 
been determined that the matter 
cannot be resolved by informal means, 
action will be taken as provided for in 
§ 113.7. 

(2) If an Investigation does not war¬ 
rant action pursuant to paragraph (d) 
(1) of this section, SBA will so inform 
the applicant or recipient and the 
complainant, if any, in writing. 

(e) Intimidatory or retaliatory acts 
prohibited. No applicant or recipient 
or other person shall intimidate, 
threaten, coerce, or discriminate 
against any individual for the purpose 
of interfering with any right or privi¬ 
lege secured by this part or because he 
has made a complaint, testified, assist¬ 
ed, or participated in any manner in 
an investigation, proceeding, or hear¬ 
ing under this part. The identity of 
complainants shall be kept confiden¬ 
tial except to the extent necessary to 
carry out the purposes of this part, in¬ 
cluding the conduct of any investiga¬ 


tion, hearing, or judicial proceeding 
arising thereunder. 

§113.7 Procedure for effecting compli¬ 
ance. 

(a) General (1) If there appears to 
be a failure or threatend failure to 
comply with this part and if the non- 
compliance or threatended noncompli¬ 
ance cannot be corrected by informal 
means, compliance with this part may 
be effected by suspending, terminat¬ 
ing. or refusing any financial assis¬ 
tance approved but not yet disbursed 
to an applicant. In the case of loans 
partially or fully disbursed, compli¬ 
ance with this part may be effected by 
calling, canceling, terminating, accel¬ 
erating repayment, or suspending in 
whole or in part the financial assis¬ 
tance provided. In addition compliance 
may be effected by any other means 
authorized by law. 

(2) Such other means may include 
but are not limited to (i) legal action 
by SBA to enforce its rights, embodied 
in the assurances described *in § 113.4; 
(ii) a reference to the Department of 
Jutice with a recommendation that ap¬ 
propriate proceedings be brought to 
enforce any rights of the United 
States under any law f of the United 
States; and (iii) any applicable pro¬ 
ceedings under State or local law. 

(b) Noncompliance with § 113.4. If 
an applicant fails or refuses to furnish 
an assurance required under § 113.4 or 
otherwise fails or refuses to comply 
with a requirement imposed by or pur¬ 
suant to that section. Federal financial 
assistance may be refused in accor¬ 
dance with the procedures of para¬ 
graph (c) of this section. SBA shall 
not be required to provide assistance 
in such a case during the pendency of 
the administrative proceedings under 
such paragraph except that SBA shall 
continue assistance during the pen¬ 
dency of such proceedings where such 
assistance is due and payable pursuant 
to an application therefor approved 
prior to the effective date of this part. 

(c) Condition precedent Under this 
Part 113, no order suspending, termi¬ 
nating, refusing, calling, canceling, or 
accelerating repayment of financial as¬ 
sistance in whole or in part shall 
become effective until (1) SBA has ad¬ 
vised the applicant or recipient of the 
failure to comply and has determined 
that compliance cannot be secured by 
voluntary means; (2) there has been 
an express finding on the record after 
an opportunity for hearing, of a fail¬ 
ure by the applicant or recipient to 
comply with a requirement imposed by 
or pursuant to this part; and (3) the 
action has been approved by the Ad¬ 
ministrator of SBA pursuant to 
§ 113.9. 

(d) Other means authorized by law. 
No action to effect compliance by any 
other means authorized by law shall 
be taken until: 
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(1) SBA has determined that compli¬ 
ance cannot be secured by voluntary 
means. 

(2) The action has been approved by 
the Administrator or the Administra¬ 
tor’s designee. 

(3) The applicant or recipient or 
other person has been notified of its 
failure to comply and of the action to 
be taken to effect compliance. 

(4) The expiration of at least 10 days 
from the mailing of such notice to the 
applicant or recipient or other person. 
During this period of at least 10 days, 
additional efforts shall be made to 
persuade the applicant or recipient or 
other person to comply with this part 
and to take such corrective action as 
may be appropriate. 

§113.8 Hearings. 

(a) Opportunity for hearing. When¬ 
ever an opportunity for a hearing is 
required by f 113.7, reasonable notice 
shall be given by registered or certi¬ 
fied mail, return receipt requested, to 
the affected applicant or recipient. 
This notice shall advise the applicant 
or recipient of the action proposed to 
be taken, the specific provision under 
which the proposed action against it is 
to be taken, and the matters of fact or 
law asserted as the basis for this 
action, and either (1) fix a date not 
less than 20 days after the date of 
such notice within which the appli¬ 
cant or recipient may request of SBA 
that the matter be scheduled for hear¬ 
ing or (2) advise the applicant or re¬ 
cipient that the matter in question has 
been set down for hearing at a stated 
place and time. The time and place so 
fixed shall be reasonable and shall be 
subject to change for cause. The com¬ 
plainant, if any, shall be advised of the 
time and place of the hearing. An ap¬ 
plicant or recipient may waive a hear¬ 
ing and submit written information 
and argument for the record. The fail¬ 
ure of an applicant or recipient to re¬ 
quest a hearing under this paragraph 
or to appear at a hearing for which a 
date has been set shall be deemed to 
be a waiver of the right to a hearing 
and as consent to the making of a deci¬ 
sion on the basis of such information 
as is available. 

(b) Time and place of hearing. Hear¬ 
ing shall be held at the offices of SBA 
in Washington, D.C., at a time fixed 
by SBA unless SBA determines that 
the convenience of the applicant or re¬ 
cipient or of SBA requires that an¬ 
other place be selected. Hearings shall 
be held before a hearing examiner des¬ 
ignated in accordance with section 11 
of the Administrative Procedure Act. 

(c) Right to counsel In all proceed¬ 
ings under this section, the applicant 
or recipient and SBA shall have the 
right to be represented by counsel. 

(d) Procedures , evidence, and record. 
(1) The hearing, decision and any ad¬ 
ministrative review thereof shall be 


conducted in conformity with 5 U.S.C. 
554 through 557 (sections 5-8 of the 
Administrative Procedure Act), and in 
accordance with such rules or proce¬ 
dures as are proper (and not inconsis¬ 
tent with this section) relating to the 
conduct of the hearing, giving of no¬ 
tices subsequent to those provided for 
in paragraph (a) of this section, taking 
of testimony, exhibits, argument and 
briefs, request for findings and other 
related matters. Both SBA and the ap¬ 
plicant or recipient shall be entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hear¬ 
ing or as determined by the officer 
conducting the hearing at the outset 
of or during the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pur¬ 
suant to this part, but rules or princi¬ 
ples designed to assure production of 
the most credible evidence available 
and to subject testimony to test by 
cross-examination shall be applied 
where reasonably necessary by the of¬ 
ficer conducting the hearing. The 
hearing officer may exclude irrele¬ 
vant. immaterial, or unduly repetitious 
evidence. All documents and other evi¬ 
dence offered or taken for the record 
shall be open to examination by the 
parties and opportunity shall be given 
to refute facts and arguments ad¬ 
vanced on either side of the issues. A 
transcript shall be made of the oral 
evidence except to the extent the sub¬ 
stance thereof is stipulated for the 
record. All decisions shall be based 
upon the hearing record and written 
findings shall be made. 

§113.9 Decisions and notices. 

(a) Decision by a hearing examiner. 

If the hearing is held by a hearing 
examiner, such hearing examiner shall 
either make an initial decision, if so 
authorized, or certify the entire record 
including the hearing examiner’s rec¬ 
ommended findings and proposed deci¬ 
sion to the Administrator for a final 
decision, and a copy of such initial de¬ 
cision or certification shall be mailed 
to the applicant or recipient and the 
complainant. Where the initial deci¬ 
sion is made by the hearing examiner 
the applicant or recipient may within 
30 days of the mailing of such notice 
of initial decision file with the Admin¬ 
istrator exceptions to the initial deci¬ 
sion. with reasons therefor. In the ab¬ 
sence of exceptions, the Administrator 
may on his or her own motion within 
45 days after the initial decision serve 
on the applicant or recipient a notice 
that he or she will review the decision. 
Upon the filing of such exceptions or 
of such notice of review the Adminis¬ 
trator shall review the Initial decision 
and issue his or her own decision 
thereon including the reasons there¬ 
for. The decision of the Administrator 
shall be mailed promptly to the appli¬ 
cant or recipient and the complainant, 


if any. In the absence of either excep¬ 
tions or a notice of review the initial 
decision shall constitute the final deci¬ 
sion of the Administrator. 

(b) Decisions on record or review by 
the Administrator. Whenever a record 
is certified to the Administrator for 
decision or the Administrator reviews 
the decision of a hearing examiner 
pursuant to paragraph (a) of this sec¬ 
tion, or whenever the Administrator 
conducts the hearing, the applicant or 
recipient shall be given reasonable op¬ 
portunity to file with the Administra¬ 
tor briefs or other written statements 
of its contentions, and a copy of the 
final decision of the Administrator 
shall be given in writing to the appli¬ 
cant or recipient and the complainant, 
if any. 

(c) Decisions on record where a hear¬ 
ing is waived. Whenever a hearing is 
waived pursuant to §113.8 a decision 
shall be made by the Administrator on 
the record and a copy of such decision 
shall be given in writing to the appli¬ 
cant or recipient, and to the complain¬ 
ant, if any. 

(d) Rulings required. Each decision 
of a hearing officer or the Administra¬ 
tor shall set forth the ruling on each 
finding, conclusion, or exception pre¬ 
sented, and shall identify the require¬ 
ment or requirements imposed by or 
pursuant to this part with which it is 
found that the applicant or recipient 
has failed to comply. 

(e) Contents of orders. The final de¬ 
cision may provide for a refusal to 
extend financial assistance or, in the 
event that such assistance has already 
been granted, for acceleration of the 
recipient’s obligation in accordance 
with the provisions of § 113.7(a)(1). 
The decision may contain such further 
terms, conditions and provisions as are 
consistent with, and will effectuate 
the purposes of this part. 

(f) Post-termination proceedings. (1) 
An applicant or recipient adversely af¬ 
fected by an order issued under para¬ 
graph (e) of this section shall be re¬ 
stored to full eligibility to receive Fed¬ 
eral financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this regulation 
and provides reasonable assurance 
that it will fully comply with this reg¬ 
ulation. 

(2) Any applicant or recipient ad¬ 
versely affected by an order entered 
pursuant to paragraph (e) of this sec¬ 
tion may at any time request the Ad¬ 
ministrator to restore fully its eligibil¬ 
ity to receive Federal financial assis¬ 
tance. Any such request shall be sup¬ 
ported by information showing that 
the applicant or recipient has met the 
requirements of subparagraph (I) of 
this paragraph. If the Administrator 
determines that those requirements 
have been satisfied, eligibility shall be 
restored. 
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Appendix A 


Name of program 


Authority 


Regualr business loans. 

Economic opportunity loans. 


Pool loans.. 

Displaced business loans... 


Handicapped assistance loans.. 


Debtor small business investment companies and their small busi¬ 
ness concerns. 

Debtor local development company loans (502) and their small busi¬ 
ness concerns. 

Debtor State development company loans (SOI) and their small 
business concerns. 

Lease guaran tees........ 

Surety bond guarantees.. 

Disaster loans: 

Physical. Including riot--- 


Economic Injury-- 


Product disaster.. 


Coal mine health and safety loans.. 

Consumer protection.. 

Occupational safety and health. 

Other regulatory- 


Strategic arms economic injury loans.. 
Air pollution control loans.. 


Base closing economic injury. | 
Water pollution control loans.. 


Emergency energy shortage economic Injury.. 

Economic dislocation___—.. 


Small business lending companies and their small business 
concerns. 

Pollution control financing guarantee....— 


Small Business Act. sec. 7(a) 

Small Business Act. sec. 7(1) (former¬ 
ly Title IV of the Economic Oppor¬ 
tunity Act). 

Small Business Act sec. 7(aX5). 

Small Business Act sec. 7(bX3). 

Small Business Act. sec. 7(h). 

Small Business Investment Act. Title 

III. 

Small Business Investment Act. sec. 
502. 

Small Business Investment Act, sec. 
501. 

Small Business Investment Act, Title 

IV. 

Small Business Investment Act, Title 
IV. Part B. 

Small Business Act. sec. 7(bXl) as 
amended by secs. 231. 234, as 
amended by secs. 231 and 234 of the 
Disaster Relief Act of 1970. Public 
Law 92-385, Public Law 93-24. and 
Public Law 94-68. 

Small Business Act. sec. 7(bX2> as 
amended by sec. 231 and 234 of the 
Disaster Relief Act of 1970. Public 
Law 92-385. Public Law 93-24. and 
Public Law 94-68. 

Small Business Act. sec. 7<bX4); 
Public Law 92-385. Public Law 93- 
24. and Public Law 94-68. 

Small Business Act. sec. 7(bX5). 

Small Business Act. sec. 7(bH5). 

Small Business Act, sec. 7(b)(5). 

Small Business Act, sec. 7(bX5>. 

Small Business Act. sec. 7(b)(6). 

Small Business Act. sec. 7<bX5). 

Small Business Act, sec. 7(bX7). 

. Small Business Act. sec. 7(gXl). 

. Small Business Act. see. 7(bX8>. 

. Small Business Act. sec. 7(bX9). 

Small Business Act, sec. 7(a); also see 
13 CFR 120.4(b). 

Small Business Investment Act, sec. 
404(b). 
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(3) If the Administrator denies any 
such request, the applicant or recipi¬ 
ent may submit a request for a hear¬ 
ing in writing, specifying why it be¬ 
lieves such official to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedure issued by the Administra¬ 
tor. The applicant or recipient will be 
restored to such eligibility if it proves 
at such a hearing that it satisfied the 
requirements of paragraphs (f)(1) of 
this section. While proceedings under 
this paragraph are pending, the sanc¬ 
tions imposed by the order issued 
under paragraph (e) of this section 
shall remain in effect. 


§113.10 Effect on other regulationa; form* 
and instructione. 

(a) Effect on other regulations. All 
regulations, orders or like directions 
heretofore issued by SBA which 
impose requirements designed to pro¬ 
hibit any discrimination against indi¬ 
viduals on the grounds of race, color, 
religion, sex, qualified handicap, or na¬ 
tional origin and which authorize the 
suspension or termination or a refusal 
to grant to or to continue financial as¬ 
sistance to any applicant for or recipi¬ 
ent of such assistance for failure to 
comply with such requirements? are 
hereby superseded to the extent that 
such discrimination is prohibited by 
this part, except that nothing in this 
part shall be deemed to relieve any 
person of any obligation assumed or 
imposed under any such superseded 
regulation, order, instruction or like 
direction prior to the effective date of 
this part. 

(b) Forms and instructions, SBA 
shall issue and promptly make avail¬ 
able to interested persons forms and 
detailed instructions and procedures 
for effectuating this part. 

(c) Supervision and coordination. 
The Administrator may from time-to- 
time assign to officials of SBA or to of¬ 
ficials of other agencies of the Govern¬ 
ment. with the consent of such agen¬ 
cies, responsibilities in connection with 
the effectuation of the purposes of 
this part (other than responsibility for 
first decisions as provided in §113.9) 
including the achievement of effective 
coordination and maximum uniform¬ 
ity within SBA and within the execu¬ 
tive branch of the Government in the 
application of this part and of compa¬ 
rable regulations issued by other agen¬ 
cies of the Government to similar situ¬ 
ations. Any action taken, determina¬ 
tion made, or requirement imposed by 
an official of another department or 
agency acting pursuant to an assign¬ 
ment of responsibility under this sub¬ 
section shall have the same effect as 
though such action had been taken by 
the Administrator of SBA. 


[6750-01] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

(Docket No. 9070] 

HARPER SALES, INC, ET AL 

Consent Agreement With Analysis To 
Aid Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Rush. N.Y., mobile home dealer and 
its alfiliates to cease conditioning the 
leasing or renting of space in their 
trailer parks to the purchase of mobile 
homes and accessories from Harper 


Sales, Inc., or other designated 
sources. 

DATE: Comments must be received on 
or before May 5, 1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission. 6th St. and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

John F. Dugan, Acting Director, 
New York Regional Office, Federal 
Trade Commission, 2243-EB Federal 
Building, 26 Federal Plaza, New 
York, N.Y. 10007. 212-264-1207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46 and § 3.25(f) of the Commis¬ 
sion’s rules of practice (16 CFR 
3.25(f)), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof. 
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having been filed with and provisional¬ 
ly accepted by the Commission, has 
been placed on the public record, to¬ 
gether with material submitted to the 
Commission that is not exempt from 
public disclosure under the Freedom 
of Information Act, for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with § 4.9<b)(14) of the Commission's 
rules of practice (16 CFR 4.9(b)(14)). 

[Docket No. 9070) 

Harper Sales, Inc., et al. 

AGREEMENT CONTAINING CONSENT ORDER 
TO CEASE AND DESIST 

In the matter of Harper Sales, Inc., 
a corporation, and Edgewood Park Es¬ 
tates, Inc., a corporation, and. Harper 
Park-Avon, a partnership, and Ralph 
R. Harper, and John R. Harper, indi¬ 
vidually, and as officers of said corpo¬ 
rations and as partners in Harper 
Park-Avon. 

The Federal Trade Commission 
having issued its complaint on Decem¬ 
ber 19, 1975 (“Complaint"), charging 
the respondents named in the caption 
hereof with violation of the Federal 
Trade Commission Act, as amended, 
and it now appearing that Harper 
Sales, Inc., and Edgewood Park Es¬ 
tates, Inc., corporations, and Harper 
Park-Avon. a partnership, and Ralph 
R. Harper and John R. Harper, indi¬ 
vidually and as officers of said corpo¬ 
rations and partners in said partner¬ 
ship. (“Respondents") are willing to 
enter into an agreement containing a 
Consent Order to Cease and Desist, it 
is hereby agreed that the agreement 
herein by and between the Respon¬ 
dents named in the caption hereof, 
their attorney and counsel for the 
Federal Trade Commission, is entered 
into in accordance with the Commis¬ 
sion’s rule governing consent order 
procedure. 

I. Respondent Harper Sales, Inc., is a 
corporation organized under the laws 
of the State of New York, with its 
principal office located at 7500 West 
Henrietta Road, Rush, N.Y. 

Respondent Edgewood Park Estates, 
Inc., is a corporation organized under 
the laws of the State of New York, 
with its principal place of business lo¬ 
cated at 4000 Brick Schoolhouse Road, 
Hamlin. N.Y. 

Respondent Harper Park-Avon is a 
partnership organized under the laws 
of the State of New York with its prin¬ 
cipal office located at 6150 East Avon- 
Lime Road, Avon, N.Y. 

Respondents Ralph R. Harper and 
John R. Harper are officers of corpo¬ 
rate Respondents Harper Sales, Inc., 
and Edgewood Park Estates, Inc. They 
formulate, direct, approve, authorize 
and control the acts and practices of 


Harper Sales, Inc. Said individual Re¬ 
spondents are also partners in the 
partnership Respondent, Harper Park- 
Avon. They formulate, direct, approve, 
authorize and control the acts and 
practices of the partnership Respon¬ 
dent. Their business address is the 
same as that of corporate Respondent 
Harper Sales. Inc. 

2. Respondents have been served 
witha copy of the complaint the Com¬ 
mission has issued charging them with 
violation of the Federal Trade Com¬ 
mission Act, as amended, together 
with notice of the nature of the relief 
the Commission believes warranted in 
the circumstances. 

3. Respondents admit that the Fed¬ 
eral Trade Commission has jurisdic¬ 
tion of the subject matter of this pro¬ 
ceeding and of Respondents and that 
the proceeding is in the public inter¬ 
est. 

4. Respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

5. This agreement shall not become 
a part of the public record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to¬ 
gether with the Complaint, will be 
placed on the public record for a 
period of sixty (60) days and informa¬ 
tion in respect thereto publicly re¬ 
leased; and such acceptance may be 
withdrawn by the Commission if com¬ 
ments or views submitted to the Com¬ 
mission disclose facts or considerations 
which indicate that the order con¬ 
tained in the agreement is inappropri¬ 
ate, Improper or inadequate. The Com¬ 
mission may. at any time pending final 
acceptance of this order, require hear¬ 
ings on the relief requirements pro¬ 
vided by this order. 

6. This agreement is for settlement 
purposes only and does not constitute 
an admission by Respondents that the 
law has been violated as alleged in the 
said copy of the Complaint the Com¬ 
mission has issued. 

7. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of 
§ 3.25(d) of the Commission’s rules, 
the Commission may, without further 
notice to the Respondents, (1) issue its 
decision containing the following 
order to cease and desist in disposition 
of the proceeding and (2) make infor¬ 
mation public in respect thereto. 
When so entered, the order to cease 
and desist shall have the same force 
and effect and may be altered, modi¬ 


fied or set aside in the same manner 
and within the same time provided by 
statute for other orders. The order 
shall become final upon service. Mail¬ 
ing of the Complaint and decision con¬ 
taining the agreed to order to Respon¬ 
dents’ addresses as stated in this 
agreement shall constitute service. Re¬ 
spondents waive any right they may 
have to any other manner of service. 
The Complaint may be used in con¬ 
struing the terms of the order, and no 
agreement, understanding, representa¬ 
tion, or interpretation not contained 
in the order or the agreement may be 
used to vary or to contradict the terms 
of the order. 

8. Respondents have read the Com¬ 
plaint and order contemplated hereby, 
and they understand that once the 
order has been issued, they will be re¬ 
quired to file one or more compliance 
reports showing that they have fully 
complied with the order, and that 
they may be liable for a civil penalty 
in the amount provided by law for 
each violation of the order after it be¬ 
comes final. 

Order 

It is ordered. That Harper Sales, Inc. 
and Edgewood Park Estates, Inc., cor¬ 
porations. and Harper Park-Avon, a 
partnership, their successors and as¬ 
signs, and their officers and partners 
and Ralph R. Harper and John R. 
Harper, individually and as officers of 
said corporations and as partners in 
said partnership, and Respondents’ 
agents, representatives and employees, 
directly or through any corporation, 
subsidiary, partnership, division or 
other device, in connection with the 
sale of mobile homes or the rental or 
lease of mobile home sites, in or af¬ 
fecting commerce, as “commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, as amended, do forthwith 
cease and desist from: 

The offering, execution, mainte¬ 
nance or enforcement of any lease, 
agreement, understanding or other ar¬ 
rangement which, directly or indirect¬ 
ly, conditions the lease or rental of a 
mobile home site upon the purchase of 
a mobile home from a Respondent, or 
a source designated by a Respondent. 
For the purposes of the foregoing sen¬ 
tence a transfer of conveyance of a 
mobile home site by any Respondent 
to anyone not a Respondent which 
grants any Respondent the option or 
right to purchase such site, shall be 
deemed to be a lease; and the lease or 
rental of a mobile home under which 
the lessor has the option or right to 
require the lessee to purchase such 
mobile home as a condition for the 
continued use of such mobile home, 
shall be deemed to be a purchase. 

Provided, however , That Respon¬ 
dents may freely exercise their rights 
as businessmen, including the right to 
set reasonable rules, regulations and 
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standards concerning the appearance 
of mobile homes and acceptance of 
tenants in Respondents* mobile home 
parks and the operation, maintenance, 
and appearance of mobile homes, 
mobile home parks and mobile home 
sites, except insofar as limited by the 
provisions of this order; and 

Provided further , That nothing in 
this order shall exempt any person or 
firm from the duty to comply with all 
applicable laws or regulations which 
are consistent with the provisions of 
this order. 

It is further ordered That Respon¬ 
dents shall, within thirty (30) days of 
service of this order, distribute, and 
obtain a signed receipt therefor, a 
copy of this order to each of their op¬ 
erating divisions and Respondents' em¬ 
ployees engaged in the sale or rental 
of mobile homes or mobile home sites. 

It is further ordered. That each indi¬ 
vidual Respondent named herein 
promptly notify the Commission of 
the discontinuance of his present busi¬ 
ness or employement, and of his affili¬ 
ation with a new business or employ¬ 
ment. In addition, for a period of ten 
years from the effective date of this 
order, each individual Respondent 
shall promptly notify the Commission 
of each affiliation with a new business 
or employment whose activities in¬ 
clude the sale of mobile homes or the 
rental or lease of mobile home sites or 
of his affiliation with a new business 
or employment in which his own 
duties and responsibilities involve the 
sale of mobile homes or the rental or 
lease of mobile home sites. Such 
notice shall include this Respondent’s 
new business address and a statement 
of the nature of the business or em¬ 
ployment in which the Respondent is 
newly engaged, as well as a description 
of Respondent’s duties and responsi¬ 
bilities in connection with the business 
or employment. 

The expiration of the notice provi¬ 
sion of this paragraph shall not affect 
any other obligation arising under this 
order. 

It is further ordered. That Respon¬ 
dents notify the Commission at least 
thirty (30) days prior to any proposed 
change in any corporate Respondent, 
or the partnership Respondent, such 
as dissolution, assignment, or sale re¬ 
sulting in the emergence of a successor 
corporation or partnership, the cre¬ 
ation or dissolution of subsidiaries or 
any other change in the corporation 
or partnership which may affect com¬ 
pliance obligations arising out of this 
order. 

It is further ordered. That Respon¬ 
dents maintain complete business rec¬ 
ords relative to the manner and form 
of their continuing compliance with 
the terms and provisions of this order. 
Each record shall be retained by Re¬ 
spondents for at least three years 
after it is made. 


It is further ordered. That the Re¬ 
spondents herein shall within sixty 
(60) days after service upon them of 
this order, file with the Commission a 
report, in writing, setting forth in 
detail the manner and form in which 
they have complied with this order. 

Harper Sales, Inc., et al. 

(Docket No. 90701 

ANALYSIS OF PROPOSED CONSENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Harper Sales, Inc., 
Edgewood Park Estates, Inc., Harper 
Park-Avon and Ralph R. Harper and 
John R. Harper, officers of Harper 
Sales, Inc., and Edgewood Park Es¬ 
tates, Inc., and partners in Harper 
Park-Avon. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for reception of com¬ 
ments by the public. Comments re¬ 
ceived during this period will become a 
part of the public record. After sixty 
(60) days, the Commission will again 
review the agreement and the com¬ 
ments received and will decide wheth¬ 
er it should withdraw the agreement 
or make final the agreement's pro¬ 
posed order. 

Edgewood Park Estates, Inc., a New 
York corporation, and Harper Park- 
Avon, a New York partnership, are en¬ 
gaged in the development and oper¬ 
ation of mobile home parks. Harper 
Sales, Inc., a New York corporation, is 
a dealer in mobile homes and mobile 
home accessories. 

Ralph R. Harper and John R. 
Harper control and are responsible for 
the acts and practices of Harper Sales. 
Inc. and Harper Park-Avon. 

The complaint alleges that the 
above firms and individuals have vio¬ 
lated section 5 of the Federal Trade 
Commission Act by refusing to rent 
sites in mobile home parks under their 
control for the accommodation of 
mobile homes which have not been 
purchased from Harper Sales, Inc. 

The consent order in this matter 
prohibits the above companies and in¬ 
dividuals from conditioning the lease 
or rental of a mobile home site upon 
the purchase of a mobile home from 
Harper Sales. Inc., or a source desig¬ 
nated by any respondent. 

The consent order is generally de¬ 
signed to protect consumers and com¬ 
petitors by preventing respondents 
from unfairly using their power over 
mobile home sites to influence deci¬ 
sions relating to the acquisition of 
mobile homes. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the pro¬ 
posed order and is not intended to con¬ 
stitute an official interpretation of the 


agreement and proposed order or to 
modify in any way their terms. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-5983 Filed 3-7-78; 8:48 ami 


[6750-01] 

[16 CFR Part 13] 

[Docket No. 9068] 

MacLEOD MOBILE HOMES, INC, 

ET AL. 

Content Agreement With Analysis To 
Aid Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Riverhead, N.Y. mobile homes dealer 
and its affiliates to cease entering into, 
or enforcing any arrangement or rule 
which restricts the availability of 
mobile home sites to only those par¬ 
ties who purchase, lease or rent mobile 
homes, accessories and services from 
MacLeod Mobile Homes, Inc. or other 
designated sources. 

DATE: Comments must be received on 
or before May 5, 1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

John F. Dugan, Acting Director. 
New York Regional Office, Federal 
Trade Commission, 2243-EB Federal 
Building, 26 Federal Plaza, New 
York, N.Y. 10007, 212-264-1207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act. 38 Stat. 721,15 
U.S.C. 46 and § 3.25(f) of the Commis¬ 
sion’s rules of practice (16 CFR 
3.25(f)), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, 
having been filed with and provisional¬ 
ly accepted by the Commission, has 
been placed on the public record, to¬ 
gether with material submitted to the 
Commission that is not exempt from 
public disclosure under the Freedom 
of Information Act, for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 


FEDERAL REGISTER, VOL 43, NO. 46—WEDNESDAY, MARCH 8, 1978 








9496 


PROPOSED RULES 


with § 4.9(b)(14) of the Commission’s 
rules of practice (16 CFR 4.9(bX14)). 

[Docket No. 90681 

MacLeod Mobile Homes, Inc., et al. 

CONSENT AGREEMENT CONTAINING ORDER 
TO CEASE AND DESIST 

In the matter of MacLeod Mobile 
Homes, Inc., a corporation, and Pashi- 
sha, Inc., a corporation, and Myron T. 
MacLeod, individually and as an offi¬ 
cer of said corporations, and John J. 
Couch, individually and as an officer 
of said corporations. 

The Federal Trade Commission 
having issued its complaint on Decem¬ 
ber 19, 1975, charging the respondents 
named in the caption hereof with vio¬ 
lation of the Federal Trade Commis¬ 
sion Act, as amended, and it now ap¬ 
pearing that MacLeod Mobile Homes, 
Inc. and Pashisha, Inc., corporations, 
and Myron T. MacLeod and John J. 
Couch, individually and as officers of 
said corporations, are willing to enter 
into an agreement containing a Con¬ 
sent Order to Cease and Desist, it is 
hereby agreed that the agreement 
herein by and between the respon¬ 
dents named in the caption hereof, 
their attorney and counsel for the 
Federal Trade Commission, is entered 
into in accordance with the Commis¬ 
sion’s rule governing consent order 
procedure. 

1. Respondent MacLeod Mobile 
Homes. Inc., is a corporation organized 
under the laws of the State of New 
York, with its principal office located 
at 525 Riverleigh Avenue, Riverhead, 
N.Y. 

Respondent Pashisha, Inc., an affili¬ 
ate of MacLeod Mobile Homes, Inc., is 
a corporation organized under the 
laws of the State of New York, with its 
principal office located at 525 River¬ 
leigh Avenue, Riverhead, N.Y. 

Respondents Myron T. MacLeod and 
John J. Couch, individuals, are officers 
of said corporations. They formulate, 
direct, approve, authorize and control 
the acts and practices of said corpora¬ 
tions, including the acts and practices 
hereinafter set forth. Their business 
address is the same as that of the cor¬ 
porate respondents. 

2. Respondents have been served 
with a copy of the complaint the Com¬ 
mission has issued charging them with 
violation of the Federal Trade Com¬ 
mission Act. as amended, together 
with notice of the nature of the relief 
the Commission believes warranted in 
the circumstances. 

3. Respondents admit that the Fed¬ 
eral Trade Commission has jurisdic¬ 
tion of the subject matter of this pro¬ 
ceeding and of respondents and that 
the proceeding is in the public inter¬ 
est. 

4. Respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 


of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

5. This agreement shall not become 
a part of the public record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to¬ 
gether with the complaint, will be 
placed on the public record for a 
period of sixty (60) days and informa¬ 
tion in respect thereto publicly re¬ 
leased; and such acceptance may be 
withdrawn by the Commission if com¬ 
ments or views submitted to the Com¬ 
mission disclose facts or considerations 
which indicate that the order con¬ 
tained in the agreement is inappropri¬ 
ate, improper or inadequate. The Com¬ 
mission may, at any time pending final 
acceptance of this order require hear¬ 
ings on the relief requirements pro¬ 
vided by this order. 

6. This agreement is for settlement 
purposes only and does not constitute 
an admission by respondents that the 
law has been violated as alleged in the 
said copy of the complaint the Com¬ 
mission has issued. 

7. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of 
§3.25(d) of the Commission s rules, the 
Commission may, without further 
notice to the respondents, (1) issue its 
decision containing the following 
order to cease and desist in disposition 
of the proceeding and (2) make infor¬ 
mation public in respect thereto. 
When so entered, the order to cease 
and desist shall have the same force 
and effect and may be altered, modi¬ 
fied or set aside hi the same manner 
and within the same time provided by 
statute for other orders. The order 
shall become final upon service. Mail¬ 
ing of the complaint and decision con¬ 
taining the agreed to order to respon¬ 
dents’ addresses as stated in this 
agreement shall constitute service. Re¬ 
spondents waive any right they may 
have to any other manner of service. 
The complaint may be used in constru¬ 
ing the terms of the order, and no 
agreement, understanding, representa¬ 
tion, or interpretation not contained 
in the order or the agreement may be 
used to vary or to contradict the terms 
of the order. 

8. Respondents have read the com¬ 
plaint and order contemplated hereby, 
and they understand that once the 
order has been issued, they will be re¬ 
quired to file one or more compliance 
reports showing that they have fully 
complied with the order, and that 
they may be liable for a civil penalty 
in the amount provided by law for 
each violation of the order after it be¬ 
comes final. 


Order 

It is ordered. That MacLeod Mobile 
Homes, Inc., and Pashisha. Inc., corpo¬ 
rations. their successors and assigns, 
and their officers and Myron T. Mac¬ 
Leod and John J. Couch, Individually 
and as officers of said corporations, 
and respondents’ agents, representa¬ 
tives and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the sale, lease, or rental of mobile 
homes, mobile home sites or any other 
product, service, real estate or thing, 
in or affecting commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, as amended, do 
forthwith cease and desist from: 

1. The offering, execution, mainte¬ 
nance or enforcement of any lease, 
agreement, understanding or other ar¬ 
rangement which, directly or indirect¬ 
ly, conditions the lease, rental or sale 
of a mobile home site upon the lease, 
rental or purchase of a mobile home 
from a respondent, or a source desig¬ 
nated by a respondent. 

2. The offering, execution, mainte¬ 
nance or enforcement of any lease, 
agreement, understanding or other ar¬ 
rangement, which, directly or indirect¬ 
ly, conditions the lease, rental or sale 
of any product, service, real estate or 
thing upon the lease, rental or pur¬ 
chase of any other product, service, 
real estate or thing from a respondent, 
or a source designated by a respon¬ 
dent. 

3. Refusing to offer, enter into, or 
maintain a lease or any other arrange¬ 
ment relating to the sale, lease or 
rental of any mobile home site unless 
or until the prospective tenant leases, 
rents, acquires or purchases, or prom¬ 
ises or agrees to lease, rent, acquire or 
purchase a mobile home, or any other 
product, service, real estate or thing, 
from a respondent, or a source desig¬ 
nated by a respondent. 

4. Establishing, maintaining or en¬ 
forcing any rule, practice or arrange¬ 
ment in a mobile home park owned, 
controlled or operated by a respondent 
whereby: 

(a) A mobile home sold, rented or 
leased by a tenant of a respondent 
must be removed from its site for the 
reason that said mdbile home was not 
sold, rented or leased by, through or 
with the cooperation of a respondent 
or the designee of a respondent; 

(b) A mobile home park tenant who 
sells, rents or leases a mobile home is 
required to subscribe to or purchase or 
accept the services of a respondent or 
person or firm designated by a respon¬ 
dent; 

(c) A mobile home park tenant or 
prospective tenant is required to com¬ 
pensate a respondent, or a person or 
firm designated by a respondent, who 
has not provided any services in con¬ 
nection with the sale, rental or lease 
of a mobile home by such tenant or 
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the purchase, rental or lease of a 
mobile home by such a prospective 
tenant; 

(d) A prospective tenant purchasing 
a mobile home from any tenant of a 
respondent is not permitted to rent 
the mobile home site occupied by such 
mobile home; or 

(e) A tenant of a respondent is 
threatened with or subjected to evic¬ 
tion or any coercive action or detri¬ 
ment for refusal or failure to agree to 
lease, rent, acquire or purchase any 
product, service, real estate or thing 
from a respondent or a source desig¬ 
nated by a respondent. 

Provided, however. That respon¬ 
dents may exercise their lawful rights 
as businessmen, including the right to 
set reasonable rules, regulations and 
standards concerning the appearance 
of mobile homes and acceptance of 
tenants in respondents’ mobile home 
parks and the operation, maintenance 
and appearance of mobile homes, 
mobile home parks and mobile home 
sites, except insofar as limited by the 
provisions of this order; and 

Provided further , That nothing in 
this order shall exempt any person or 
firm from the duty to comply with all 
applicable laws or regulations which 
are consistent with the provisions of 
this order. 

It is further ordered. That respon¬ 
dents shall, within thirty (30) days of 
service of this order, distribute, and 
obtain a signed receipt therefor, a 
copy of this order to each of their op¬ 
erating divisions and respondents’ em¬ 
ployees engaged in the sale or rental 
of mobile homes or mobile home sites. 

It is further ordered. That each indi¬ 
vidual respondent named herein 
promptly notify the Commission of 
the discontinuance of his present busi¬ 
ness or employment, and of his affili¬ 
ation with a new business or employ¬ 
ment. In addition, for a period of ten 
years from the effective date of this 
order, each individual respondent 
shall promptly notify the Commission 
of each affiliation with a new business 
or employment whose activities in¬ 
clude the sale of mobile homes or the 
rental of mobile home sites or of his 
affiliation with a new business or em¬ 
ployment in which his own duties and 
responsibilities involve the sale of 
mobile homes or the rental of mobile 
home sites. Such notice shall include 
this respondent’s new business address 
and a statement of the nature of the 
business or employment ii> which the 
respondent is newly engaged, as well 
as a description of respondent’s duties 
and responsibilities in connection with 
the business or employment. 

The expiration of the notice provi¬ 
sion of this paragraph shall not affect 
any other obligation arising under this 
order. 

It is further ordered. That respon¬ 
dents notify the Commission at least 


thirty (30) days prior to any proposed 
change in any corporate respondent 
such as dissolution, asssignment, or 
sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation which may 
affect compliance obligations arising 
out of the order. 

It is further ordered, That respon¬ 
dents maintain complete business re¬ 
cords relative to the manner and form 
of their continuing compliance with 
the terms and provisions of the order. 
Each record shall be retained by re¬ 
spondents for at least three years 
after it is made. 

It is further ordered, That the re¬ 
spondents herein shall within sixty 
(60) days after service upon them of 
this order, file with the Commission a 
report, in writing, setting forth in 
detail the manner and form in which 
they have complied with this order. 

MacLeod Mobile Homes, Inc., et al. 

[Docket No. 90681 

ANALYSIS OF PROPOSED CONSENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from MacLeod Mobile 
Homes, Inc., Pashisha, Inc., and 
Myron T. MacLeod and John J. 
Couch, officers of the above compa¬ 
nies. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for reception of com¬ 
ments by the public. Comments re¬ 
ceived during this period will become 
part of the public record. After sixty 
(60) days, the Commission will again 
review the agreement and the com¬ 
ments received and will decide wheth¬ 
er it should withdraw the agreement 
or make final the agreement’s pro¬ 
posed order. 

The above corporations are dealers 
in mobile homes and mobile home ac¬ 
cessories. MacLeod Mobile Homes, Inc. 
is also engaged in the development 
and operation of a mobile home park. 

Myron T. MacLeod and John J. 
Couch, officers of the above corpora¬ 
tions. control and are responsible for 
their acts and practices. 

The complaint alleges that the 
above firms and individuals have vio¬ 
lated section 5 of the Federal Trade 
Commission Act by; 

1. Refusing to rent sites in their 
mobile home park for the accommoda¬ 
tion of mobile homes which have not 
been purchased from them, thereby 
making the rental of these sites condi¬ 
tional and dependent upon the pur¬ 
chase of mobile homes from said re¬ 
spondents; 

2. Refusing to rent sites to persons 
who have purchased their mobile 
homes directly from park tenants, 
unless such tenants or purchasers 


make substantial payments to respon¬ 
dents; 

3. Requiring tenants in their parks 
to purchase heating fuel and bottled 
gas from suppliers designated by re¬ 
spondents. 

The consent order in this matter 
principally prohibits the respondents 
from: 

1. Requiring that someone buy or 
rent a mobile home from them or 
anyone else they name, in order to 
obtain a mobile home site; 

2. Refusing to rent or sell a mobile 
home site to anyone who will not 
agree to buy a mobile home from 
them, or anyone else they name; 

3. Requiring mobile homes which 
have been sold without their coopera¬ 
tion to be removed from their sites; 

4. Refusing to allow a person who 
buys a mobile home directly from a 
tenant without their cooperation to 
continue to rent the site occupied by 
the home; 

5. Evicting or threatening to evict or 
injure in any fashion any person who 
does not agree to buy or rent any ser¬ 
vice, land or other property from them 
or anyone else they name; 

6. Requiring a mobile home park 
tenant to use their services or the ser¬ 
vices of anyone they name; 

7. Requiring a mobile home park 
tenant, or someone seeking to become 
a tenant, to pay anyone who has not 
provided services in connection with 
the sale or purchase of their mobile 
home. 

The consent order is generally de¬ 
signed to protect consumers and com¬ 
petitors by preventing respondents 
from unfairly using their power over 
mobile home sites to influence deci¬ 
sions relating to the acquisition or use 
of mobile homes, and to assure that 
respondents do not similarly use any 
power they have or may acquire over 
any other product, service, real estate 
or thing. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the pro¬ 
posed order and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or 
to modify in any way their terms. 

Carol M. Thomas, 
Secretary . 

[FR Doc. 78-5984 Filed 3-7-78; 8:45 ami 


[6750-01] 

[16 CFR Part 13] 

[Docket No. 90691 

MOBILE HOMES—MULTIPLEX CORP., 
ET AL. 

Consent Agreement with Analysis To 
Aid Public Comment 

AGENCY; Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 
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SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Mount Holly, NJ\, mobile home dealer 
and its subsidiaries to cease entering 
into, or enforcing any arrangement or 
rule which restricts the availability of 
mobile home sites to only those par¬ 
ties who purchase, lease or rent mobile 
homes, accessories and services from 
Mobile Homes-Multiflex Corp. or 
other designated sources. 

DATE: Comments must be received on 
or before May 5,1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

John F. Dugan, Acting Director. 

New York Regional Office, 2243-EB 

Federal Building. 26 Federal Plaza, 

New York, N.Y. 10007, 212-264-1207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721,15 
UJS.C. 46 and § 3.25(f) of the Commis¬ 
sion’s rules of practice (16 CFR 
3.25(f)), notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, 
having been filed with and provisional¬ 
ly accepted by the Commission, has 
been placed on the public record, to¬ 
gether with material submitted to the 
Commission that is not exempt from 
public disclosure under the Freedom 
of Information Act, for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with § 4.9<b)(14) of the Commission’s 
rules of practice (16 CFR 4.9(b)(14)). 

[Docket No. 9069) 

Mobile Homes-Multiplex Corp., 
et AL. 

AGREEMENT CONTAINING CONSENT ORDER 
TO CEASE AND DESIST 

In the matter of Mobile Homes-Mul- 
tiplex Corp., a corporation, and Mobile 
Estates, Inc., a corporation, and 
Mobile Estates of Southamption, Inc., 
a corporation, and Tower Trailer Park, 
Inc., a corporation, and George R. 
Searle, individually and as an officer 
of said corporations. 

The Federal Trade Commission 
having issued its complaint on Decem¬ 
ber 19, 1975, charging the respondents 
named in the caption hereof with vio¬ 
lation of the Federal Trade Commis¬ 
sion Act, as amended, and it now ap¬ 
pearing that Mobile Homes-Multiplex 


Corp., Mobile Estates, Inc., Mobile Es¬ 
tates of Southamption, Inc., and 
Tower Trailer Park, Inc., corporations, 
and George R. Searle, individually and 
as an officer of said corporations, are 
willing to enter into an agreement con¬ 
taining a Consent Order to Cease and 
Desist, it is hereby agreed that the 
agreement herein by and between the 
respondents named in the caption 
hereof and counsel for the Federal 
Trade Commission, is entered into in 
accordance with the Commission’s rule 
governing consent order procedure. 

1. Respondent Mobile Homes-Multi¬ 
plex Corp. is a corporation organized 
under the laws of the State of Dela¬ 
ware with its principal office located 
at Mobile Estates, Inc., Route 206, 
Mount Holly, N.J. 

Respondent Mobile Estates, Inc., is a 
corporation organized under the laws 
of the State of New Jersey with its 
principal office located at Route 206, 
Mount Holly, N.J. 

Respondent Mobile Estates of 
Southampton, Inc., is a corporation or¬ 
ganized under the laws of the State of 
New Jersey with its principal office lo¬ 
cated at Route 206, Mount Holly, N.J. 

Respondents Mobile Estates, Inc., 
and Mobile Estates of Southampton. 
Inc., are wholly-owned subsidiaries of 
respondent Mobile Homes-Multiplex 
Corp., a holding company, which 
dominates and controls the acts and 
practices of said wholly-owned subsid¬ 
iaries, including the acts and practices 
hereinafter set forth. 

Respondent Tower Trailer Park, 
Inc., is a corporation organized under 
the laws of the State of New Jersey 
with its principal office located at 26 
Dalbert Street, Carteret, N.J. 

Respondent George R. Searle, an in¬ 
dividual, is the president of respon¬ 
dents Mobile Homes-Multiplex Corp., 
Mobile Estates, Inc., Mobile Estates of 
Southampton, Inc., and Tower Trailer 
Park, Inc. He formulates, directs, ap¬ 
proves, authorizes, and controls the 
acts and practices of said corporate re¬ 
spondents, including the acts and 
practices hereinafter set forth. His 
business address is the same as that of 
corporate respondent Mobile Estates, 
Inc. 

2. Respondents have been served 
with a copy of the complaint the Com¬ 
mission has issued charging them with 
violation of the Federal Trade Com¬ 
mission Act, as amended, together 
with notice of the nature of the relief 
the Commission believes warranted in 
the circumstances. 

3. Respondents admit all the juris¬ 
dictional facts set forth in the said 
copy of the complaint the Commission 
has issued. 

4. Respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 


(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

5. This agreement shall not become 
a part of the public record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission it, to¬ 
gether with the complaint, will be 
placed on the public record for a 
period of sixty (60) days and Informa¬ 
tion in respect thereto publicly re¬ 
leased; and such acceptance may be 
withdrawn by the Commission if com¬ 
ments or views submitted to the Com¬ 
mission disclose facts or considerations 
which indicate that the order con¬ 
tained in the agreement is inappropri¬ 
ate, improper or inadequate. The Com¬ 
mission may, at any time pending final 
acceptance of this order, require hear¬ 
ings on the relief requirements pro¬ 
vided by this order. 

6. This agreement is for settlement 
purposes only and does not constitute 
an admission by respondents that the 
law has been violated as alleged in the 
said copy of the complaint the Com¬ 
mission has issued. 

7. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of 
§ 3.25(d) of the Commission’s rules, the 
Commission may, without further 
notice to the respondents, (1) issue its 
decision containing the following 
order to cease and desist in disposition 
of the proceeding and (2) make infor¬ 
mation public in respect thereto. 
When so entered, the order to cease 
and desist shall have the same force 
and effect and may be altered, modi¬ 
fied or set aside in the same manner 
and within the same time provided by 
statute for other orders. The order 
shall become final upon service. Mail¬ 
ing of the complaint and decision con¬ 
taining the agreed to order to respon¬ 
dents’ addresses as stated in this 
agreement shall constitute service. Re¬ 
spondents waive any right they may 
have to any other manner of service. 
The complaint may be used in constru¬ 
ing the terms of the order, and no 
agreement, understanding, representa¬ 
tion, or interpretation not contained 
in the order or the agreement may be 
used to vary or to contradict the terms 
of the order. This agreement shall not 
bind respondents unless and until the 
Commission # finally accepts the agree¬ 
ment as set forth above. 

8. Respondents have read the com¬ 
plaint and order contemplated hereby, 
and they understand that once the 
order has been issued, they will be re¬ 
quired to file one or more compliance 
reports showing that they have fully 
complied with the order, and that 
they may be liable for a civil penalty 
in the amount provided by law for 
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each violation of the order after it be¬ 
comes final. 

Order 

It is ordered. That respondents 
Mobile Homes-Multiplex Corp., Mobile 
Estates, Inc., Mobile Estates of South¬ 
hampton, Inc., and Tower Trailer 
Park, Inc., corporations, their succes¬ 
sors and assigns, and their officers and 
George R. Searle, individually and as 
an officer of said corporations, and re¬ 
spondents' agents, representatives and 
employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
sale, lease or rental of mobile home 
sites or any other product, service, real 
estate or thing, in or affecting com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, as 
amended, do forthwith cease and 
desist from: 

1. The offering, execution, mainte¬ 
nance or enforcement of any lease, 
agreement, understanding or other ar¬ 
rangement which, directly or indirect¬ 
ly, conditions the lease, rental or sale 
of a mobile home site upon the lease, 
rental or purchase of a mobile home 
from a respondent, or a source desig¬ 
nated by a respondent. 

2. The offering, execution, mainte¬ 
nance or enforcement of any lease, 
agreement, understanding or other ar¬ 
rangement, which, directly or indirect¬ 
ly, conditions the lease, rental or sale 
of any product, service, real estate or 
thing upon the lease, rental or pur¬ 
chase of any other product, service, 
real estate or thing from a respondent, 
or a source designated by a respon¬ 
dent. 

3. Refusing to offer, enter into, or 
maintain a lease or any other arrange¬ 
ment relating to the sale, lease or 
rental of any mobile home site unless 
or until the prospective tenant leases, 
rents, acquires or purchases, or prom¬ 
ises or agrees to lease, rent, acquire or 
purchase a mobile home, or any other 
product, service, real estate or thing, 
from a respondent, or a source desig¬ 
nated by a respondent. 

4. Establishing, maintaining or en¬ 
forcing any rule, practice or arrange¬ 
ment whereby: 

(a) A mobile home sold, rented or 
leased by a tenant of a respondent 
must be removed from its site for the 
reason that said mobile home was not 
sold, rented or leased by, through or 
with the cooperation of a respondent 
or the designee of a respondent; 

(b) A prospective tenant purchasing, 
renting or leasing a mobile home from 
any tenant of a respondent is not per¬ 
mitted to rent the mobile home site 
occupied by such mobile home; or 

(c) A tenant of a respondent is 
threatened with or subjected to evic¬ 
tion or any coercive action or detri¬ 
ment for refusal or failure to agree to 
lease, acquire or purchase any prod¬ 


uct, service, real estate or thing from a 
respondent or a source designated by a 
respondent. 

Provided, however. That except inso¬ 
far as limited by the provisions of this 
order, respondents may exercise their 
lawful rights as businessmen, includ¬ 
ing, for example, the right to advertise 
and sell their products and services, 
and the right to set reasonable rules, 
regulations, and standards concerning 
the appearance of mobile homes and 
acceptance of tenants in respondents’ 
mobile home parks, and the operation, 
maintenance and appearance of 
mobile homes, mobile home parks, and 
mobile home sites; and 

Provided further. That nothing in 
this order shall exempt any person or 
firm from the duty to comply with all 
applicable laws or regulations which 
are consistent with the provisions of 
this order. 

It is further ordered. That respon¬ 
dents shall, within thirty (30) days of 
service of this order, distribute, and 
obtain a signed receipt therefor, a 
copy of this order to each of their op¬ 
erating divisions and respondents' em¬ 
ployees engaged in the sale or rental 
of mobile homes or mobile home sites. 

It is further ordered. That the indi¬ 
vidual respondent named herein 
promptly notify the Commission of 
the discontinuance of his present busi¬ 
ness or employment and of his affili¬ 
ation with a new business or employ¬ 
ment. In addition, for a period of ten 
years from the effective date of this 
order, the respondent shall promptly 
notify the Commission of each affili¬ 
ation with a new business or employ¬ 
ment. Each such notice shall include 
the respondent's new business address 
and a statement of the nature of the 
business or employment in which the 
respondent is newly engaged as well as 
a description of respondent's duties 
and responsibilities in connection with 
the business or employment. The expi¬ 
ration of the notice provision of this 
paragraph shall not affect any other 
obligation arising under this order. 
This paragraph shall not prohibit the 
individual respondent from discontinu¬ 
ing his present business or employ¬ 
ment or from affiliating with a new 
business or employment. 

It is further ordered. That respon¬ 
dents maintain complete business re¬ 
cords relative to the manner and form 
of their continuing compliance with 
the terms and provisions of this order. 
Each record shall be retained by re¬ 
spondents for at least three years 
alter it is made. 

It is further ordered. That respon¬ 
dents notify the commission at least 
thirty (30) days prior to any proposed 
change in any corporate respondent 
such as dissolution, assignment, or sale 
resulting in the emergence of a succes¬ 
sor corporation, the creation or disso¬ 
lution of subsidiaries or any other 


change in the corporation which may 
affect compliance obligations arising 
out of the order. 

It is further ordered. That the re¬ 
spondents herein shall within sixty 
(60) days after service upon them of 
this order, file with the commission a 
report, in writing, setting forth in 
detail the manner and form in which 
they have complied with this order. 

Mobile Homes-Multiplex Corp., et 
al. 

[Docket No. 90691 

ANALYSIS or PROPOSED CONSENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Mobile Homes- 
Multiplex Corp., Mobile Estates, Inc., 
Mobile Estates of Southampton, Inc., 
Tower Trailer Park. Inc., and George 
R. Searle, an officer of the above com¬ 
panies. 

The proposed consent order has 
been placed on the public record for 
sixty (60) days for reception of com¬ 
ments by the public. Comments re¬ 
ceived during this period will become 
part of the public record. After sixty 
(60) days, the Commission will again 
review the agreement and the com¬ 
ments received and will decide wheth¬ 
er it should withdraw the agreement 
or make final the agreement’s pro¬ 
posed order. 

Tower Trailer Park, Inc., and Mobile 
Estates of Southampton, Inc.. New f 
Jersey corporations, are engaged in 
the development and the operation of 
mobile home parks. Mobile Estates, 
Inc., a New Jersey corporation, is a 
dealer in mobile homes and mobile 
home accessories. Mobile Homes-Mul¬ 
tiplex Corp., a Delaware corporation, 
is a holding company which owns all 
of the stock of Mobile Estates. Inc., 
and Mobile Estates of Southampton, 
Inc. 

George R. Searle is President of 
each of the above corporations, and 
controls and is responsible for their 
acts and practices. 

The complaint alleges that the 
above firms and their President have 
violated section 5 of the Federal Trade 
Commission Act by refusing to rent 
sites in their mobile home parks for 
the accommodation of mobile homes 
which have not been purchased from 
them, and that certain of such firms 
and their President have further vio¬ 
lated the Act by: 

1. Refusing to rent sites to persons 
who have purchased their mobile 
homes directly from park tenants; 

2. Requiring tenants desiring to sell 
their mobile homes to consign such 
homes to them for resale or to have 
such homes removed from the park 
upon resale. 

The consent order in this matter 
principally prohibits the respondents 
from: 
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1. Requiring that someone buy or 
rent a mobile home from them or 
anyone else they name, in order to 
obtain a mobile home site; 

2. Refusing to rent or sell a mobile 
home site to anyone who will not 
agree to buy a mobile home from 
them, or anyone else they name; 

3. Requiring mobile homes which 
have been sold without their coopera¬ 
tion to be removed from their sites; 

4. Refusing to allow a person who 
buys a mobile home directly from a 
tenant without their cooperation to 
continue to rent the site occupied by 
the home; 

5. Evicting or threatening to evict or 
injure in any fashion any person who 
does not agree to buy or rent any ser¬ 
vice, land or other property from them 
or anyone else they name. 

The consent order is generally de¬ 
signed to protect consumers and com¬ 
petitors by preventing respondents 
from unfairly using their power over 
mobile home sites to influence deci¬ 
sions relating to the acquisition or use 
of mobile homes, and to assure that 
respondents do not similarly use any 
power they have or may acquire over 
any other product, service, real estate 
or thing. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the pro¬ 
posed order and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or 
to modify in any way their terms. 

Carol M. Thomas, 
Secretary. 

CFR Doc. 78-5985 Filed 3-7-78; 8:45 ami 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 2, 74, 78] 

[Docket No. 21505; RM-2208; FCC 77-8561 

CABLE TELEVISION RELAY SERVICE 
(CARS) 

Proposed Rules Expanding Available 
Frequencies; Inquiry 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed Rule Making and 
Notice of Inquiry. 

SUMMARY: In response to a petition 
filed by the TelePrompTer (TPT) 
Corp., the Commission is proposing to 
expand the frequencies available to 
Cable Television Relay Service 
(CARS) from 12.7-12.95 GHz to 12.7- 
13.20 GHz. This Notice also proposes 
setting aside 13.15-13.20 GHz for ex¬ 
clusive usage of Television and Cable 
Pickup stations and limits maximum 
bandwidth to 12.5 MHz for all new 


CARS facilities. Also included is an In¬ 
quiry to the merits of establishing like 
technical standards for both the Cable 
Television Relay Service and the 
Broadcast Auxiliary Service in the 
12.7-13.20 GHz band. 

DATES: Comments must be received 
on or before May 12, 1978, and reply 
comments must be received on or 
before June 12,1978. 

ADDRESS: Federal Communications 
Commission, 2025 M Street NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond E. Daly, Microwave 

Branch, Cable Television Bureau, 

202-254-3420. 

Melvin Murray, Spectrum Allocation 

Division, Office of Chief Engineer, 

202-632-6350. 

Adopted: December 21, 1977. 

Released: March 1,1978. 

In the matter of Amendment of 
Parts 2 and 78 of the Commission’s 
rules and regulations to expand the 
frequencies available for use by Cable 
Television Relay Service Stations and, 
amendment of Parts 74 and 78 of the 
Commission’s rules and regulations to 
set aside 13.15-13.20 GHz for usage by 
Television and Cable Television Relay 
Service Pickup Stations on a coequal 
basis and, an inquiry to determine 
public interest and need to establish 
similar technical standards for both 
the Cable Television Relay Service 
and the Broadcast Auxiliary Service in 
the 12.7-13.20 GHz band. Docket No. 
21505. RM-2208. 

1. Notice is hereby given of inquiry 
and proposed rule making in the above 
entitled matter. 

2. On June 6. 1973, the Commission 
received a petition for rule making 
(RM-2208), filed by the TelePrompTer 
(TPT) Corporation 1 * * to amend §2.106, 
Table of Frequency Allocations, and 
78.18, Frequency Assignments for the 
Cable Television Relay Service 
(CARS), of the Commission’s rules. 
The petitioner seeks to expand the 
band of frequencies available for as¬ 
signment to CARS stations from 
12.70-12.95 GHz to 12.70-13.25 GHz.* 


1 TelePrompTer Corp. presently serves 
over 1.073,000 subscribers in some 113 com¬ 
munities. Moreover, it is currently autho¬ 
rized to operate a total of 75 CARS micro- 
wave stations, about 10 percent of the total 
of all CARS stations. It also is the licensee 
of 36 earth receiving stations used for relay¬ 
ing programming to cable television sys¬ 

tems. 

•At the present time, the Fixed, Fixed- 
Satellite, and Mobile services share the 

12.7-12.75 GHz band. Stations operating in 
those services are cable television relay, 
earth, and television auxiliary broadcast. 

The 12.75-12.95 GHz band is currently 
shared between the Fixed and Mobile ser¬ 
vices. Stations operating in those services in- 


CARS stations are presently autho¬ 
rized to use, on a primary co-equal 
shared basis, the 12.7-12.95 GHz band. 
The changes proposed by TPT would 
make available to CARS stations all 
Band D frequencies that are now as¬ 
signed for use by Television Auxiliary 
Broadcast Stations under Section 
74.602.* 

Background 

3. In 1965, the Commission created 
the Community Antenna Relay Ser¬ 
vice, or as it is presently called—the 
Cable Television Relay Service 
(CARS), a non-common carrier point- 
to-point microwave radio relay service, 
to serve cable television systems, and 
allocated to it on a shared basis the 
250 MHz between 12.70 and 12.95 GHz. 
It also adopted rules prohibiting au¬ 
thorizations in the common carrier 
Point-to-Point Microwave Radio Ser¬ 
vice (Part 21, Subpart I of the Com¬ 
mission’s Rules) to serve cable televi¬ 
sion systems unless more than 50 per¬ 
cent of the carrier’s customers were 
wholly unaffiliated with the carrier. 4 

At the same time, the Commission 
proscribed any new service authoriza¬ 
tions in the Business Radio Service 
(Part 91 of the Commission’s rules). 5 
In 1970, the Commission issued an 
Order effective February 1, 1970, to 
terminate cable television systems’ eli¬ 
gibility to use frequencies in the Busi¬ 
ness Radio Service. 4 The effective date 
of this Order was subsequently ex¬ 
tended to August 1, 1980.* 

4. In selecting the 12.7-12.95 GHz 
portion of the 12.7-13.20 GHz band for 
CARS, the Commission indicated in 
1965 that there was no congestion, and 
the growth potential of Broadcast 
Auxiliary stations appeared to be com¬ 
paratively less than that for CARS. It 
further pointed out that: 5 


elude cable television relay and television 
auxiliary broadcast. 

In the 12.95-13.20 GHz band, television 
auxiliary broadcast stations operate in the 
Fixed and Mobile Services. 

The 13.20-13.25 GHz band is shared by 
television auxiliary broadcast stations, the 
Point-to-Point Microwave Radio Service, the 
Local Television Transmission Service, and 
the Private Operational-Fixed Microwave 
Service, for developmental operation. 

•Band D is 12.7-13.25 GHz. 

••‘First Report and Order** and “Further 
Notice of Proposed Rule Making" in 
“Docket No. 15586", 1 FCC 2d 897 (1965). 

•Prior to the Cable Television Relay Ser¬ 
vice, stations using microwave frequencies 
to relay television broadcast signals to cable 
television systems were exclusively autho¬ 
rized in the Domestic Public Point-to-Point 
Microwave Radio Service and the Business 
Radio Service. 

•“Report and Order in Docket No. 18916’’, 
26 FCC 2d 689(1970). 

•“Report and Order in Docket No. 19869", 
56 FCC 2d 646(1975). 

•“Supra”, note 4, page 909. 
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Realistically, and from the standpoint of 
the viewing public. CATV systems are part 
of the nation’s television service and have 
an interrelationship with television broad¬ 
cast service •••. Although CATV relay sta¬ 
tions are not television auxiliaries as con¬ 
templated by the original allocation, their 
relationship to the overall television broad¬ 
casting system appears to justify partial 
sharing of the television auxiliary band.* 

Moreover, in response to comments 
filed in that proceeding claiming that 
the 250 MHz allocation would be inad¬ 
equate. the Commission stated that 
“upon an appropriate showing, we 
would consider requests for a waiver of 
the rule to permit use of such adjacent 
frequencies in the upper portion of 
the 12700-13200 Mc/s band as might 
be required to supplement the interim 
CAR allocation-” 10 

5. In 1969, the Commission autho¬ 
rized CARS stations to relay program 
material originated by cable television 
systems. Also, at that time, the rules 
were amended to permit the licensing 
of certain auxiliary CARS stations for 
use within a cable television system. * 11 
These stations, CARS Studio to Head- 
end Link (SHL) and CARS Pickup sta¬ 
tions, serve to aid in the production 
and presentation of locally originated 
and non-broadcast programs. CARS 
pickup stations, like television pickup 
stations, usually operate on a mobile 
basis subject to the condition that no 
harmful interference is caused to fixed 
television auxiliary or CARS stations. 

6. In November 1969, the Commis¬ 
sion established Local Distribution 
Stations (LDS) 14 in the 12.7-12.95 GHz 
band for relaying program material 
within a cable television system from a 
transmitter site to multiple receiving 
sites. Prom these latter sites, the pro¬ 
gramming is carried via cable to the 
premises of the subscribers. To maxi¬ 
mize the number of video channels 
that could be distributed, vestigial si¬ 
deband AM transmission with a possi¬ 
ble number of forty 6 MHz channels 
was also permitted. As an alternative 
to using AM, the employment of fre¬ 
quency-division multiplexed FM trans¬ 
mission by LDS stations was concur¬ 
rently authorized under Section 
78.101(b) of the Commission's Rules. 
Accordingly, that rulemaking enabled 
cable television service to expand to 
some suburban and rural population 
areas not previously served due to the 
cost of. running cable. As of July 1, 
1977, there were 133 LDS stations li¬ 
censed under Part 78, the Cable Tele¬ 
vision Relay Service Rules. 

TelePromfTer's Petition 

7. TPT contends that the 12.7-12.95 

•“Notice of Proposed Rule Making in 
Docket No. 15586”. FCC 64-720. 29 PR 
11458, August 8. 1964. 

“"Supra”, note 4, page 910. 

M “Report and Order in Docket No. 
17999.” 20 PCC 2d 422 (1969). 

u “Report and Order In Docket No. 
18452.” 20 PCC 2d 415 (1969). 


GHz CARS allocation, shared on a pri¬ 
mary basis with the Broadcast Auxil¬ 
iary Service, in inadequate to satisfy 
the requirements of cable television. It 
cites a number of areas where frequen¬ 
cy congestion limits expansion of 
CARS. It suggests that increasing con¬ 
gestion will lead to waiver requests to 
acces s the 12.95-13.25 GHz segment. 
TPT claims this procedure is cumber¬ 
some. wasteful of the staffs time, and 
causes harmful delay in the institution 
of new cable television services requir¬ 
ing CARS facilities. 

8. TPI cites a number of Commission 
actions which it claims have contribut¬ 
ed, directly or indirectly, to an in¬ 
creased demand for CARS stations. In 
brief, these adopted rules: 

Require program origination by 
cable television systems with 3,500 or 
more subscribers. 10 

Allow transmission of cablecasting 
(i.e. programming, exclusive of broad¬ 
cast signals) over CARS facilities. 14 

Establish local distribution CARS 
stations for distributing signals within 
a cable television system. 14 

Intend to stimulate cable television 
growth in the major television mar¬ 
kets. 10 Under these rules certain sys¬ 
tems are to have available for use at 
least 20 channels and maintain access 
channels for public, educational, local 
government, and leased usage. 

9. Through these proceedings, TPT 
contends: 

“The Commission has fully recognized the 
promise of cable television as a means for 
increasing the number of outlets for com¬ 
munity self-expression and for augmenting 
the public’s choice of programs and services. 
In order for cable television to carry out the 
Commission’s mandate of program origina¬ 
tion and to fulfill its access obligations, the 
Commission must provide cable television 
with the necessary tools to do the work, and 
one of the most important and critical tools 
is expansion of the CARS band.” , 

Although the Commission is at¬ 
tempting to stimulate cable television 
growth in the top 100 markets, it is at 
the same time, TPT alleges, frustrat¬ 
ing such growth by not providing 
CARS stations with adequate spec¬ 
trum space. 

10. Comments supporting TPT’s pe¬ 
tition in toto were filed by eleven par- 


,4, ’Pirst Report and Order In Docket 
18397,” 20 PCC 2d 201 (1969). The Commis¬ 
sion revised these requirements in its 
“Report and Order in Docket 19988” PCC 

74- 1279. 49 FCC 2d 1090 (1974) where it de¬ 
leted the mandatory origination rule and re¬ 
quired. instead, that cable television systems 
with 3500 or more subscribers make local 
origintion equipment available. 

14 Supra, note 11. 

“Supra, note 12. 

»• “Report and Order in Docket 18397,” 36 
FCC 2d 141 (1972). Subsequently, in its 
“Report and Order in Docket 20363,” FCC 

75- 821 54 FCC 2d 207 (1975). the Commis¬ 
sion substantially reduced these require¬ 
ments. 


ties. 17 A twelfth party. LVO Cable, 
Inc., limits its support to an expansion 
of the CARS allocation only within a 
35-mile zone in each of the top 100 
markets. The National Association of 
Educational Broadcasters (NAEB) 
alone opposes TPT’s proposal, claim¬ 
ing its members have encountered 
problems in securing adequate STL, 
remote pickup and inter-city relay fre¬ 
quencies. and that favorable action on 
this petition would further diminish 
the frequencies which are available. 

Basis for Proposal 

11. As aforementioned. TelePromp- 
Ter claims in its petition ttled in 1973 
that additional spectrum is needed to 
alleviate congestion in several metro¬ 
politan areas. An analysis of our re¬ 
cords at that time did not support 
TPT's allegation. However, a recent 
study conducted by the Commission’s 
staff now reflects definite saturation 
of the CARS band at 38 locations. 10 At 
these locations the present 250 MHz 
CARS allocation. 12.7-12.95 GHz. is 
fully loaded. No additional signals can 
be relayed through these locations 
under the present allocation and tech¬ 
nical standards. At 16 other locations 
the 12.7-12.95 GHz is nearing satura- 
tion. 10 In four instances the Commis¬ 
sion has granted waivers to applicants 
to operate in the 12.95-13.25 GHz 
band. 40 In another instance, the Com- 


lf American Television and Communica¬ 
tions Corp., Athena Cablevision Corp., 
Colony Communications. Inc., Commission 
on Cable Television of the State of New 
York. Community Tele-Communications, 
Inc., Cox Cablevision Corp., Microwave As¬ 
sociates. Inc., National Cable Television As¬ 
sociation. Inc., Sammons Communications, 
Inc., Archer S. Taylor, and the Theta-Com 
of California. 

11 Green Peak, Arte.. Hayden Peak. Ariz., 
Smith Peak. Ariz., Broadcast Peak. Calif., 
Dublin/San Ramon. Calif., El Cajon,<Calif.. 
Excondido. Calif., Mt. Sanhedrin, Calif.. 
Oakland. Calif., Poway. Calif., Santa Maria, 
Calif.. North Branford. Conn., Woodtick. 
Conn.. Kailua-Kona. Hawaii, Maunakea, 
Hawaii, Olinda, Hawaii. Des Moines. Iowa, 
Columbia, Mo., Fayette. Mo., Fulton. Mo.. 
Reno. Nev., Hempstead. N.Y., RuthvUle. N. 
Dak., Headrick, Okla.. Lamar. Okla., Bates- 
ville, Tex., Eden. Tex., Harlingen. Tex.. 
Miles. Tex., Mt. Vernon, Tex.. Ozona. Tex., 
Pharr, Tex., Weslaco, Tex., Aberdeen. 
Wash., Olympia, Wash., Lynch, Wyo., Story. 
Wyo., Wheatland. Wyo. 

“Hartford, Conn., Manchester, Conn.. 
Fort Myers, Fla., Kaupulehu, Hawaii. 
Springfield, Mass., Wayne. NJ.. West 
Orange. N.J., Central Islip. N.Y., Manhat¬ 
tan. N.Y., Mohall, N. Dak., Columbus, Ohio, 
Wyndmoor, Pa., Greenville, S.C., Ballinger. 
Tex., Flat, Tex., Seattle, Wash. 

“a. ’’Southwest CATV. Inc.” (Pharr, 
Tex.), FCC 74-951. 48 FCC 2d 851 (1974). b. 
“Redwood Cablevision. Inc.” (Fortuna, 
Calif.). FCC 75-1420. 57 FCC 2d 745 (1975). 
c. “Tele-vue Systems. Inc.” (Bremerton. 
Wash.), FCC 77-593. FCC 2d (197?). d. 
“Harbor Communications Joint Venture” 
(Aberdeen. Wash.), FCC 77-723. FCC 2d 
(1977). 
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mission granted a waiver to a CATV 
system in Columbus, Ohio, to operate 
three CARS stations on channels in 
the 2 GHz Television Auxiliary Broad¬ 
cast band.* 1 

12. In other instances, due to the 
time required to file and act upon such 
requests for waivers, it is our under¬ 
standing that CARS operators have 
chosen alternative means. For exam¬ 
ple. at some locations where frequency 
saturation is occurring, common carri¬ 
ers are contracted to carry additional 
signals. Other operators have chosen 
to establish new relay paths by con¬ 
structing facilities at locations in such 
a manner as to by-pass frequency satu¬ 
rated routes. 

Growth 

13. A review of the Commission’s re¬ 
cords as of October 1, 1977, shows that 
there were 781 individual CARS sta¬ 
tions licensed and operating and 298 
construction permits granted in the 
12.7-12.95 GHz band. Since each sta¬ 
tion may be licensed to use between 1 
and 42 separate channels, it is impor¬ 
tant to examine the total amount of 
bandwidth assigned. As of January 1, 
1976, approximately 30,000 MHz of 
bandwidth had been assigned. Growth 
in this band over the past three years 
has been constant at an approximate 
rate of 680 MHz assigned monthly. On 
a yearly basis, this converts to a 
growth rate of about 27 percent. 
During this three year period CARS 
has experienced an average increase of 
eleven new stations per month. 

14. It is anticipated that the present 
CARS growth rate will increase due to 
several currently emerging trends in 
the cable television industry. Utiliza¬ 
tion of common-carrier domestic satel¬ 
lites is becoming increasingly popular 
for relaying independent broadcast TV 
signals, as well as motion pictures and 
other programing, to cable television 
systems throughout the U.S. A recent 
review of the Commission’s records 
shows that in many cases the signals 
received by the associated earth sta¬ 
tions are relayed over CARS stations 
to cable television systems throughout 
the U.S. In several regions of the U.S., 
pay TV programing (movies, sports, 
etc.) is being distributed directly to a 
number of systems via CARS stations 
from a centrally located studio. In Co¬ 
lumbus. Ohio, a cable television opera¬ 
tor recently indicated that it was going 
to provide a variety of two-way ser¬ 
vices to 100,000 subscribers. For cable 
television systems which are intra- and 
inter-connected by microwave facili¬ 
ties, the advent of 2-way services may 
make a further imposition on the 
CARS spectrum. Moreover, the intro- 


“Warner Cable of Columbus. Inc.” (Co¬ 
lumbus, Ohio). FCC 77-733. FCC 2d (1977). 


duction of a recently type accepted, 
low powered transmitter for usage 
under Part 78 of our rules at about 25 
percent of the cost of other transmit¬ 
ters, may further increase the use of 
CARS microwave by cable television 
operators. 

Proposed Allocation 

15. From the foregoing discussion, 
we believe that the increased use of 
the CARS band, coupled with the con¬ 
tinued growth and popularity of cable 
television systems, are contributing to 
a saturation, or full occupancy, of the 
present CARS 250 MHz allocation at 
many locations in the 12.7-12.95 GHz 
band. Accordingly, to relieve existence 
saturation at certain points and to 
provide adequate spectrum space for 
future expansion, we feel that it is 
warranted at this time to propose a 
further allocation 

16. TelePrompTer’s petition asks the 
Commission to open the entire band 
12.7-13.25 GHz for the operation of 
CARS stations. “ While we could look 
to other regions of the spectrum for a 
future allocation, it would seem logical 
to first consider allowing the service to 
expand its sharing with broadcast aux¬ 
iliary stations in the upper portion of 
the 12.7-13.20 GHz band just as it 
presently shares the lower portion of 
that band. We believe such an expan¬ 
sion has definite economic and oper¬ 
ational advantages for the CARS oper¬ 
ator, in contrast to an allocation else¬ 
where in the spectrum. Specifically, 
equipment operational for the 12.95- 
13.20 GHz band is available and may 
be utilized with existent hardware 
(i.e., antennas, waveguides, etc.). More¬ 
over. since both the cable and broad¬ 
cast services benefit the public in es¬ 
sentially the same manner, we see no 
overall public interest reason to favor 
one over the other when a need has 
been clearly demonstrated for micro- 
wave spectrum. 

17. In this connection, we would like 
to point out that in addition to the 
12.70-13.25 GHz band, designated 
Band D in Section 74.602. Broadcast 
Auxiliary Stations (BAS) also utilize 
two other allocations at 1990-2110 
MHz, 2450-2500 MHz (Band A) and 
6875-7125 MHz (Band B). We note 
that broadcast licensees have general¬ 
ly favored Band A and Band B, the 
two lower frequency bands for their 
operations. This is understandable 


“It is noted that the 13.2-13.25 GHz band 
segment is presently allocated to the Broad¬ 
cast Auxiliary Service, the Point-to-Point 
Microwave Radio Service, the Local Televi¬ 
sion Transmission Service, and the Private 
Operational-Fixed Microwave Service for 
developmental operation. We believe a pro¬ 
posal to reallocate 13.20-13.25 GHz would be 
outside the scope of this proceeding. Ac¬ 
cordingly. we are in this Notice proposing 
an expansion of CARS to include only 12.7- 
13.20 GHz. 


since attenuation due to atmospheric 
conditions is comparatively less for 
these bands. As of December 1, 1976, 
there were 824 BAS licensees operat¬ 
ing in Bands A and B. We are also pro¬ 
posing to allow television auxiliary 
broadcast stations to provide signals to 
cable television systems on a non¬ 
profit cost-sharing basis, just as in the 
“Report and Order in Docket 20539, M 
we permitted CARS stations to feed 
translators. 

18. We note that until 1974, BAS 
Band D experienced little growth. At 
that time there were 42 broadcast aux¬ 
iliary licensees. In 1975 the number 
had increased to 139. As of December 
1. 1976, there were 182 licensees oper¬ 
ating in Band D, of which approxi¬ 
mately 65 percent were authorized as 
TV Pickup stations. TV Pickup sta¬ 
tions generally use shorter parth 
lengths compared to fixed stations. As 
an example of a typical operating situ¬ 
ation, many TV Pickup stations 
employ a low-power microwave trans¬ 
mitter operating in Band d to relay a 
signal from a portable camera to an 
equipment truck, in most cases over a 
path length much less than a kilome¬ 
ter. From the truck back to the studio, 
channels in either, or both of the 
other two lower frequecny band are 
used. 

19. Accordingly, we recognize that 
TV Pickup stations, as well as CARS 
pickup stations, many of which oper¬ 
ate in an Electronic News Gathering 
(ENG) capacity, should be afforded 
protection from harmful interference 
cuased by fixed BAS’s and CARS. As a 
consequence, we are proposing to set 
aside 50 MHz exclusively for this type 
of mobile operation. These proposed 
channels for CARS pickup usage are 

13.1500- 13.1625 GHz (channel designa¬ 
tion, K37), 13.1625-13.1750 GHz (chan¬ 
nel designation. K38), 13.1750-13.1875 
GHz (channel designation, K39), 
13.1875-13.2000 GHz (channel designa¬ 
tion, K40). Television Pickup stations 
would also be assigned channels in the 

13.1500- 13.2000 GHz band on a co¬ 
equal basis under proposed footnote 1 
of § 74.602(a) (See Appendix). Existing 
fixed stations presently licensed in the 
13.15-13.20 GHz band would be per¬ 
mitted to continue operation under a 
grandfather clause. 

Channelization Plan 

20. Under existing §78.18 rules, a 
number of channel assignment plans 
are available to the CARS operator. 
Twenty-five MHz bandwidth channels 
are generally used by conventional FM 
stations in this service to relay TV sig¬ 
nals over path lengths exceeding 10 
miles. For path lengths under 10 
miles, all CARS stations are required 
to employ no more than a 12.5 MHz 
bandwidth per channel, except as per¬ 
mitted under §78.18(i). In the rule 
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making proceeding” establishing this 
limitation, the Commission indicated 
its purpose was “to preserve the avail¬ 
ability and increase the efficiency in 
use of the increasingly congested spec¬ 
trum • • V Since 1973, FM equipment 
using a 12.5 MHz bandwidth has been 
developed and is available with specifi¬ 
cations comparable to that of older 25 
MHz equipment. Accordingly, based 
upon our experience with CARS oper¬ 
ations and technical information we 
have studied from various CARS 
equipment manufacturers, we are pro¬ 
posing a deletion of §78.18(0(2) and 
(3) so that any new CARS facility 
would be limited to using a maximum 
of 12.5 MHz authorized bandwidth per 
channel.” 

Then, for the 12.95-13.20 GHz seg¬ 
ment, only Group K channels would 
be extended to the upper band edge, 
13.20 GHz. Group D channels would 
be extended to 13.0057 GHz. 15 We be¬ 
lieve the proposed rule amendment 
will encourage a more efficient utiliza¬ 
tion of this spectrum. 

Inquiry 

TECHNICAL STANDARDS 

21. As a related matter of concern, 
we are requesting that the public 
submit information relative to the 
merits of establishing like technical 
standards for both the Cable Televi¬ 
sion Relay Service and Broadcast Aux¬ 
iliary Service in the 12.7-13.20 GHz 
band. At present, the Television Auxil¬ 
iary Service is governed by the techni¬ 
cal standards set out in Subpart F of 
Part 74, of the Commission's Rules. 
Since both services currently share 
the 12.7-12.95 GHz spectrum, and will 
share the entire 12.7-13.20 GHz band 
if the proposed rules are enacted, w r e 
believe it may be in the public interest 
to implement similar technical regula¬ 
tions for purposes of maximizing the 
efficient and compatible usage of the 
spectrum. Specifically, we request 
technical information and data which 
would assist in drafting technical stan¬ 
dards proposals for modulation, band- 


" “Report and Order in Docket No. 
19623,“ FCC 73-633, 41 FCC 2d 464 (1973). 

“Currently authorized CARS facilities 
employing bandwidths in excess of 12.5 
MHz per channel would be permitted renew¬ 
al of license. 

“The Group C and D channels, as delin¬ 
eated in § 78.18(a)(2) of the Commission’s 
rules, are assigned for use by CARS stations 
using 6.0 MHz vestigial sideband AM trans¬ 
mission. Group K channels, pursuant to 
578.18(a)(4), are available for assignment to 
CARS stations using double sideband AM 
and FM transmission requiring a necessary 
bandwidth of no more than 12.5 MHz. 


width, emission, power, antenna limi¬ 
tations and frequency tolerance. 

22. At the present time, equipment 
employed in the CARS service is re¬ 
quired to be type accepted, pursuant 
to § 78.107(b). While much of the 
equipment being used in the BAS ser¬ 
vice is type accepted, there is as yet no 
requirement for type acceptance. Ac¬ 
cordingly, we ask the public to com¬ 
ment on the desirability of establish¬ 
ing type acceptance requirements for 
equipment to be used in the BAS ser¬ 
vice in Band D, as well as Bands A and 
B. 

23. With regards to bandwidth, we 
point out that under §74.602 of the 
Commission’s rules, in the 12.7-13.25 
GHz band, broadcast auxiliary sta¬ 
tions presently are assigned 25 MHz 
channels. As indicated before, based 
on several technical reports of newly 
developed 12.5 MHz channel FM 
equipment, which show performance 
comparable to older 25 MHz channel 
FM equipment, we believe it oppor¬ 
tune to solicit comments relative to 
splitting the 25 MHz Band D channels. 
If this were to be carried out. the pre¬ 
sent twenty-two 25 MHz channels 
would then be split, or divided, to 
make forty-four 12.5 MHz channels. 
This action would put BAS operations 
with respect to channel bandwidth on 
a parity with the proposal we are 
making to limit all new CARS stations 
regardless of path length to use chan¬ 
nels with 12.5 MHz bandwidth or less. 
If we find this proposal has merit, we 
may delay the effective date of the 
12.5 MHz bandwidth limitation for 
CARS until final action could be taken 
on this matter for the Broadcast Aux¬ 
iliary Service. 

24. In the Common Point-to-Point 
Microwave Service (Subpart I of Part 
21) and Private Operational Fixed Mi¬ 
crowave Service (Part 94), the Com¬ 
mission found it necessary to imple¬ 
ment performance standards for direc¬ 
tional microwave antennas to accom¬ 
plish a more efficient use of the micro- 
wave spectrum. Under those rules 
there are two categories of perfor¬ 
mance standards (A and B), for anten¬ 
nas. In areas of frequency congestion, 
category A antennas, exhibiting a 
higher degree of directivity, are re¬ 
quired to be employed by stations. In 


less congested areas, less directive, cat¬ 
egory B antennas are permitted. For 
similar reasons, we are requesting spe¬ 
cific proposals, based on sound, techni¬ 
cal information and data, that could 
be used to establish rules and radi¬ 
ation characteristics for governing the 
operation of antennas in both the BAS 
and CARS (12.7-13.20 GHz) band. 

25. Authority for the proposed rule 
making instituted herein is contained 
in Sections 4(i), 303 and 403 of the 
Communications Act of 1934, as 
amended. 

26. All interested persons are invited 
to file written comments on the rule 
making proposal and inquiry on or 
before May 12, 1978, and reply com¬ 
ments on or before June 12, 1978. The 
Commission shall decide this matter 
solely on the basis of comments and 
other material that are made a part of 
the record in this proceeding. 

27. In accordance with the provisions 
of §1.419 of the Commission’s rules 
and regulations, an original and 5 
copies of all comments, replies, plead¬ 
ings. briefs, or other documents filed 
in this proceeding shall be furnished 
to the Commission. Responses will be 
available for public inspection during 
regular business hours in the Commis¬ 
sion’s Public Reference Room at its 
Headquarters in Washington, D.C. 

Federal Communications 
Commission, *• 

William J. Tricarico. 

Secretary. 


Parts 2, 74, and 78 of Chapter I of 
Title 47 of the Code of Federal Regu¬ 
lations are amended as follows: 

Part 2—Frequency Allocations and 
Radio Treaty Matters: General 
Rules and Regulations 

A. Part 2 is amended as follows: 

§2.10 [Amended] 

(1) In § 2.106, the Table of Frequen¬ 
cy Allocations is amended in columns 
7 through 11 for the band 12.95-13.20 
GHz as follows: 


“Chairman Ferris concurring in part and 
dissenting In part and issuing a statement in 
which Commissioner Brown Joins; Commis¬ 
sioner White absent. 


Band (GHz) 

Service 

Class of station 

Frequency 

Nature of service and 




(gigahertz) 

station 

7 

8 

9 

10 

11 

• • 

• 

• 

• 

• • 

12.95-13.20. 


Cable television relay. 




mobile. 

Television pickup. 



(NO 11)_ 


Television STL.. 

-- 

— 

• • 

• 

• 

• 

• • 
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Part 74—Experimental, Auxiliary, 
and Special Broadcast, and Other 
Program Distributional Services 

B. Part 74 is amended as follows: (1) 
In §74.601, paragraph (d) is amended 
to read as follows: 

§74.601 Classes of television auxiliary 
broadcast stations. 


(d) Television translator relay sta¬ 
tion. A fixed station used for relaying 
programs and signals of television 
broadcast stations to television broad¬ 
cast translator stations and to other 
communications facilities that the 
Commission may authorize. 


• • • » • 

(2) In §74.602. paragraph (a) is 
amended and the frequency assign¬ 
ment table is amended by adding a 
new footnote 2 as follows: 


§ 74.602 Frequency assignment 
(a) The following frequencies are 
available for assignment to television 
pickup, television STL, television in¬ 
tercity relay stations and television 
translator relay stations: 


Band A, MHz. 1990-2008. 2008-2025, 2025- 
2042. 2042-2059, 2059-2076, 2076-2093. 2093- 
2110,' 2450-2467, 2467-2484, and 2484-2500. 

Band B. MHz. 6875-6900, 6900-6925. 6925- 
6950, 6950-6975, 6975-7000, 7000-7025, 7025- 
7050, 7050-7075. 7075-7100. and 7100-7125. 
Band D. MHz, 12700-12725, 12725-12750. 


12750-12775. 

12825-12850. 

12900-12925. 

12975-13000. 

13050-13075, 

13125-13150, 


12775-12800. 

12850-12875. 

12925-12950. 

13000-13025. 

13075-13100, 

13150-13175.* 


12800-12825, 

12875-12900, 

12950-12975. 

13025-13050, 

13100-13125. 

13175-13200,* 


13200-13225, and 13225-13250. 


* • • • + 

(3) In §74.602 (f) and <h) the fre¬ 
quency 12,950 MHz cited in lines 2 and 
9 is deleted. In its place, the frequency 
13,200 MHz is substituted. 

# • • • • 

(4) In §74.631, paragraph (g) is 
amended and new paragraph (h) is 
added to read as follows: 

§74.631 Permissible Service. 

• • • • • 

(g) Except as provided in paragraph 
(d) of this section, a television transla- 


»• • • 

•These channels are reserved for the as¬ 
signment of CARS pickup and Television 
pickup stations on a co-equal basis. Fixed 
Television Auxiliary Stations licensed 
before , may continue operation on 
channels in the 13.15-13.20 GHz band, pur¬ 
suant to periodic license renewals. 


tor relay station is authorized for the 
purpose of relaying the programs and 
signals of a television broadcast sta¬ 
tion to television broadcast translator 
stations for simultaneous retransmis¬ 
sion. 

(h) Television auxiliary broadcast 
stations authorized pursuant to this 
subpart may additionally be autho¬ 
rized to supply programs and signals 
of television broadcast stations to 
cable television systems or CARS sta¬ 
tions. Where the licensee of a televi¬ 
sion auxiliary broadcast station sup¬ 
plies programs and signals to cable 
television systems or CARS stations, a 
written contract between the parties 
involved shall be in effect which pro¬ 
vides that the television auxiliary li¬ 
censee shall have exclusive control 
over the operation of the television 
auxiliary stations licensed to it and 
that contributions to capital and oper¬ 
ating expenses are accepted only on a 
cost-sharing, non-profit basis, prorated 
on an equitable basis among all parties 
being supplied with program material. 
Informal requests to provide the addi¬ 
tional service to cable television or 
CARS stations as discussed above may 
be made by letter addressed to the 
Federal Communications Commission 
with a copy of the contract attached. 
Records showing the cost of the ser¬ 
vice and its non-profit, cost-sharing 
nature shall be maintained by the tele¬ 
vision auxiliary licensee and held 
available for inspection by the Com¬ 
mission. 

5. In §74.632, paragraph (e) is 
amended to read as follows: 

§74.632 Licensing requirements. 

• « « • • 

(e) A license for a television transla¬ 
tor relay station will be issued only to 
the licensee of a television broadcast 
translator station. The application for 
construction permit shall designate 
the television broadcast station to be 
relayed, the source of the television 
broadcast station’s signals, and the 
television broadcast translator station 
with which it is to be operated. Howev¬ 
er, a television translator relay station 
license may be issued to a cooperative 
enterprise wholly owned by licensees 
of television broadcast translators and 
cable television owners or operators 
upon a showing that the applicant is 
qualified under the Communications 
Act of 1934, as amended. 


Part 78—Cable Television Relay 
Service 

C. Part 78 is amended as follows: 

(1) In §78.11 paragraph (a) is amend¬ 
ed to read as follows: 

§78.11 Permissible service. 

# • • # • 

(a) CARS stations are authorized to 
relay television broadcast and related 


audio signals, the signals of AM and 
FM broadcast stations, signals of in¬ 
structional television fixed stations, 
and cablecasting intended for use by 
one or more cable television system. 
LDS stations are authorized to relay 
television broadcast and related audio 
signals, the signals of AM and FM 
broadcast stations, signals of instruc¬ 
tional television fixed stations, cable- 
casting, and such other communica¬ 
tions as may be authorized by the 
Commission. Relaying includes re¬ 
transmission of signals by intermedi¬ 
ate relay stations in the system. CARS 
licensees may interconnect their facili¬ 
ties with those of other CARS, 
common carrier, or television auxiliary 
licensees, and may also retransmit the 
signals of such CARS, common carrier, 
or television auxiliary stations, pro¬ 
vided that the program material re¬ 
transmitted meets the requirements of 
this paragraph. 

• • • • • 

(2) In §78.18, paragraphs (a), (a)(2), 
(a)(4), (b) and (i) are amended and a 
new paragraph (m) is added to read as 
follows: 

§78.18 Frequency assignments. 

• • • • * 

(a) The Cable Television Relay Ser¬ 
vice is assigned the band of frequen¬ 
cies from 12.70 to 13.20 GHz. This 
band is shared with the Fixed-Satellite 
Service (earth-to-space) from 12.70 to 
12.75 GHz and Television Auxiliary 
Broadcast Stations from 12.70 to 13.20 
GHz. The following channels may be 
assigned to CARS stations for the 
propagation of radio waves with the 
indicated polarization: 

< 1 ) • • • 

(2) CARS stations using vestigial si¬ 
deband AM transmission and FM 
transmission requiring a necessary 
bandwidth of no more than 6 MHz. 

Group C Channels 


Designation Channel boundaries 

(GHz) 


COP. 


12.7005-12.7065 

CG2'~ 


12.7065-12.7125 

CO 


12.7125-12.7185 

C04'_ 


•12.7185-12.7225 

C05*. 


12.7225-12.7285 

COS'. 


12.7285-12.7345 

C07«. 

rag*.,,,, 

— 

12.7345-12.7405 

12.7405-12.7485 

12.7465-12.7525 

C09 1 ..... 


CIO*..... 


12.7525-12.7545 



12.7545-12.7605 

Ci2'..... 


12.7605-12.7665 

C13* 


12.7665-12.7725 

C!4«_ 

— 

12.7725-12.7785 

12.7785-12.7845 

C16‘_ 

C17*-... 

— 

12.7845-12.7905 

12.7905-12.7965 

C18*_ 


12.7965-12.8025 

C19*. 

C20* 


12.8025-12.8085 

12.8085-12.8145 

C21*._ 


12.8145-12.8205 

12.8205-12.8265 

C22*. 


C23 5 ^..., 


12.8265-12.8325 

C24* 


12.8325-12.8385 

12.8385-12.8445 

C25*_ 
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Group C Channels— Continued 


Group K Channel— Continued 


Designation 

C26*. 

Channel boundaries 
(GHz) 

12.8445-12.8505 

C27*_ 


12.8505-12.8565 

12.8565-12.8625 

12.8625-12.8685 

12.8685-12.8745 

C28*_ 

C29‘ . 

— 

C30*. 


C31'... 

C32‘. 

12.8745-12.8805 

12.8805-12.8865 

C33*. 


12.8865-12.8925 

12.8925-12.8985 

C34‘. 


C35‘_ 

C38‘. 


12.8985-12.9045 

12.9045-12.9105 

C37«. 


12.9105-12.9165 

12.9165-12.9225 

C38'. 


C39 ...... 


12.9225-12.9285 

12.9285-12.9345 

12.9345-12.9405 

12 0406-12 (MAS 

C40*. 


C41‘ m . 


C42'.~. 



Group D Channels 

Designation 

D01'_...____ 

Channel boundaries 
(GHz) 

12.7597-12.7657 

12.7657-12.7717 

D02 1 . 


D03‘ „. 


12.7717-12.7777 

•12.7777-12.7817 

D04'. 


D05‘.. 


12.7817-12.7877 

12.7877-12.7937 

12.7937-12.7997 

D06*_ 

D07*.. 

— 

D08*. 


12.7997-12.8057 

D09*.. 

D10*___ 

— 

12.8057-12.8117 
12.8117-12.8137 
12.8137-12 8197 
12.8197-12.8257 

Dll*_ 


D12*_ 


D13*_ 

D14*_ 

— 

12.8257-12.8317 

12.8317-12.8377 

12.8377-12.8437 

12.8437-12.8497 

12.8497-12.8557 

12.8557-12.8617 

12.8617-12.8677 

D15*_ 


Die*...;. 


D17*_ 

D18*_ 

D19*_ 

11 

i f 

D20‘.. 


12.8677-12.8737 

D21 *.. 


12.8737-42.8797 

12.8797-12.8857 

12.8857-12.8917 

12.8917-12.8977 

12.8977-12.9037 

12.9037-12.9097 

12.9097-12.9157 

12.9157-12.9217 

12.9217-12.9277 

12.9277-12.9337 

12.9337-12.9397 

12.9397-12.9457 

12.9457-12.9517 

12.9517-12.9577 

12.9577-12.9637 

12.9637-12.9697 

12.9697-12.9757 

12.9757-12.9817 

12.9817-12.9877 

12.9877-12.9937 

12.9937-12.9997 

12 0007-13 0067 

D22*_ 


D23*_ 


D24*_ 

D25‘.. 

— 

D26*. 


D27*_ 


D28* . 


D29*_ .. 


D30*_ 


D31*_ 


D32*. 


D33*_ 


D34*_ 


i ! 

Ill 

ii 

— 

D37'_ 


D38'... 


D39‘.. 


D40‘_ 

D41*__ 

D42*. 

‘See paragraph (aX 1) of this section. 

•For transmission of pilot subcarriers or other au¬ 
thorized narrow band signals. 


(3) • • • 

(4) For CARS stations using AM and 
FM transmission requiring a necessary 
bandwidth of no more than 12.5 MHz. 


Group K Channel 


Designation 

KOI*_ 

K02*_ 

K03'.. 

K04_ 

K05*_ 

K 06 *__ 

K07*__ 

K08*_ 

K09*_ 

K10*_ 

Kll*_ 

K12*_ 


Channel boundaries 
(GHz) 

12.7000-12.7125 

12.7125-12.7250 

12.7250-12.7375 

12.7375-12.7500 

12.7500-12.7625 

12.7625-12.7760 

12.7750-12.7875 

12.7875-12.8000 

12.8000-12.8125 

12.8125-12.8250 

12.8250-12.8375 

12.8375-12.8500 


Designation Channel boundaries 

(GHz) 


K13'.. 


12.8500-12.8625 

K14*_ 


12.8625-12.8750 

K15‘. 


12.8750-12.8875 

12.8875-12.9000 

K16*_ 


K17*... 


12.9000-12.9125 

K18*. 


12.9125-12.9250 

K19*._ 


12.9250-12.9375 

K20*_ 


12.9375-12.9500 

K21‘.„. 


12.9500-12.9625 

12.9625-12.9750 

12.9750-12.9875 

12.9875-13.0000 

13.0000-13.0125 

13.0125-13.0250 

13.0250-13.0375 

13.0375-13.0500 

13.0500-13.0625 

13.0625-13.0750 

13.0750-13.0875 

13.0875-13.1000 

13.1000-13.1125 

13.1125-13.1250 

13.1250-13.1375 

K22*._ 


K23«.... 


K24‘_ 

K 26* 

— 

K26*_ 


K27‘^.. 


K28‘_ 


K29'. 


K30‘_ 


K31*. 


K32*_ 


K33‘_ 


K34'.. 


K35‘.. 

K36 1 .. 

- r. —— 

13.1375-13.1500 

13.1500-13.1625 

13.1625-13.1750 

K37'*... 


K38"__ 


K39'*....._ 


13.1750-13.1875 

13.1875-13.2000 

K40*»_ 



‘See paragraph (a)(1) of this section. 

•Channels K37-K40 are reserved for assignment 
of Cable Television Relay (CARS) Pickup and Tele¬ 
vision Pickup stations on a co-equal basis. Fixed 
Television Auxiliary Broadcast Stations licensed 

before-. may continue operation on channels in 

the 13.15-13.20 GHz band, pursuant to periodic li¬ 
cense renewals. 

(b) Television Auxiliary Broadcast 
Service stations may be assigned chan¬ 
nels in the band 12.70-12.95 GHz sub¬ 
ject to the condition that no harmful 
interference is caused to fixed CARS 
stations authorized at the time of such 
grants. Translator Relay stations are 
assigned on a secondary basis. New 
CARS stations shall not cause harm¬ 
ful interference to television STL and 
intercity relay stations authorized at 
the time of such grants. Television 
pickup stations and CARS pickup sta¬ 
tions will be assigned channels in the 
band on a co-equal basis subject to the 
condition that they accept interfer¬ 
ence from and cause no interference to 
existing or subsequently authorized 
television STL, television intercity 
relay, or fixed CARS stations. Chan¬ 
nels in the 13.150-13.200 GHz band 
will be assigned exclusively to televi¬ 
sion pickup and CARS pickup stations 
on a co-equal basis. A cable television 
system operator will normally be limit¬ 
ed in any one area to the assignment 
of not more than three channels for 
CARS pickup use: Provided, hoioever, 
That additional channels may be as¬ 
signed upon a satisfactory showing 
that additional channels are necessary 
and are available. 


• • • • • 

(i) All stations shall employ no more 
than a 12.5 MHz authorized band¬ 
width per channel except In any one 
or more of the following circum¬ 
stances: 

(1) The frequency-division multi- 
plexed/FM system of transmission is 
used; 


(2) The station was authorized or an 
application was on file therefore prior 
to 

(3) Other good cause has been 
shown that use of a bandwidth of 12.5 
MHz or less per channel would be inef¬ 
ficient, impractical, or otherwise con¬ 
trary to the public interest. 

Statement of Charles D. Ferris, 
Chairman, Concurring in Part and 
Dissenting in Part in which Com¬ 
missioner Tyrone Brown Joins 

I support this decision to expand the 
Cable Television Relay Service 
(CARS) spectrum allocation. I am 
troubled, however, by my fellow Com¬ 
missioner’s unwillingness to expand 
this Inquiry to consider the possibility 
of allowing the frequencies in the 2 
and 7 GHz range to be used by Cable 
Television Systems. Such inquiry, I be¬ 
lieve, would be reasonable and appro¬ 
priate in view of the availability of 
these frequencies to other video ser¬ 
vices—such as television auxiliary and 
translators. Moreover, secondary use 
of these frequencies for cable relay 
might provide for significant improve¬ 
ment in television service to rural 
areas. In these areas the frequencies 
In question are apparently now under¬ 
utilized. 

I, of course, recognize that not all 
potential users of these frequencies 
can be accommodated. However, to the 
extent that different users providing 
essentialy the same service—video pro¬ 
gramming—to the public can be ac¬ 
commodated, I believe it is in the 
public interest for this Commission to 
provide for such services. 

[FR Doc. 78-6079 Piled 3-7-78; 8:45 ami 


[6712-01] 

[47 CFR Part 63] 

[CC Docket No. 78-72; FCC 78-1441 

MTS AND WATS MARKET STRUCTURE 

Proposed Rulemaking; Inquiry 

AGENCY: Federal Communications 
Commission. 

ACTION: Inquiry and proposed rule- 
making. 

SUMMARY: The FCC has begun a 
proceeding to determine whether the 
market structure for long distance 
telephone service (MTS) and wide area 
telephone service (WATS) should be 
on a sole source basis or open to com¬ 
petition. Areas to be explored include 
the compensation paid by Interstate 
services to local operating companies 
for use of exchange facilities, and the 
practices of rate averaging and uni¬ 
form charges nationwide for MTS. 
Before specifying other questions in a 
further notice, the agency is seeking 
suggestions on issues from interested 
persons. 
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DATE: Suggestions on issues due on 
April 25. 1978. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION 
CONTACT: 

Ruth Reel. Policy and Rules Divi¬ 
sion, Common Carrier Bureau, 202- 

632-6363. 

Adopted: February 23, 1978. 

Released: March 3, 1978. 

In the matter of MTS and WATS 
market structure. CC Docket No. 78- 
72. 

1. Notice is hereby given of inquiry 
and proposed rulemaking in the above 
matter. 

2. The purpose of this proceeding is 
to determine whether the public inter¬ 
est requires that interstate message 
toll telephone service (MTS) 1 and/or 
wide area toll telephone service 
(WATS),* * or their functional equiv¬ 
alents. should be provided on a sole 
source basis (i.e., free from direct com¬ 
petition). Should any such public in¬ 
terest requirement exist, the proceed¬ 
ing shall also explicitly define the 
characteristics, boundaries, and scope 
of any such sole source services, and 
establish criteria for determining 
which entity or entities should be au¬ 
thorized to provide them. The immedi¬ 
ate need for such determinations is oc¬ 
casioned by the recent decision of the 
U.S. Court of Appeals for the District 
of Columbia Circuit in the “Execunet” 
case.* Moreover, in view of the rapid 
evolution of communications and re¬ 
lated technologies and the expanding 
and increasingly complex needs of 
communications consumers, we believe 
that this is an appropriate time to ex¬ 
amine those interstate services which 
we have not affirmatively evaluated in 
recent years to ascertain what indus¬ 
try structure would best serve the 
public interest in current circum¬ 
stances. 

3. We are not proposing to reex¬ 
amine in this proceeding those services 
which have been the subject of affir¬ 
mative public interest findings as to 
industry structure, e.g., specialized in¬ 


1 MTS Is a long distance communications 
service which permits subscribers to local 
exchange telephone service in separated ex¬ 
change areas to establish two-way telephone 
communications among one another on a 
message by message basis, via the local ex¬ 
change facilities serving their respective ex¬ 
change areas and interconnected interex¬ 
change communications lines. 

* WATS is defined as "a public service for 
dial-type telecommunications between a sta¬ 
tion associated with a WATS access line and 
stations in specified service areas'* in 
AT&T’s Tariff FCC No. 259. 

* MCI Telecommunications Corp. v. FCC, 

561 F. 2d 365 (D.C. Cir. 1977), cert. den.- 

U.S. - (January 13. 1978), 46 U.S.L.W. 

3448. 


terstate services including private line 
services, video transmission, switched 
data services, resale services, etc. 4 
Rather, we will focus here on a ques¬ 
tion we have never specifically ad¬ 
dressed: What delineation of single 
source and competitive markets is in 
the public interest for long distance 
MTS and WATS. 5 In considering this 
question, of course, the fact that we 
have authorized competition in other 
areas may be taken into account to the 
extent that it is relevant. 

4. Briefly by way of background, in 
the Execunet case the Court of Ap¬ 
peals reversed the Commission’s deci¬ 
sion that MCI was not authorized to 
offer Execunet. which we found to be 
essentially MTS, on he grounds that 
MIC’s authority as a specialized carri¬ 
er was limited to private line services. 
MCI Telecommunications , Inc., 60 
FCC 2d 25 (1976). We had concluded 
that MCI’s authority was so limited 
because of our view that Specialized 
Common Carrier Services , 24 FCC 2d 
318 (1970), authorized competition 
“only In the limited portion of 
AT&T’s and Western Union’s business 
represented by private line services” 
(60 FCC 2d at 36). The Court, while 
sustaining the Commission’s authority 
to place service limitations on common 
carrier facility authorizations pursu¬ 
ant to section 214 and title III of the 
Communications Act. held that the 
Commission cannot impose any such 
restriction unless we have affirmative¬ 
ly determined that the public interest, 
convenience and necessity so require. 
As the Court read Specialized 
Common Carrier Sennces, this deci¬ 
sion found that specialized or private 
line service competition was in the 
public interest, but did not consider or 
make any affirmative public interest 
findings as to whether MTS should be 
open or closed to competition. The 
Court concluded that “the Commis¬ 
sion has not so far determind that the 
public interest would be served by cre¬ 
ating an AT&T monopoly in the inter¬ 
state MTS field.” In considering this 
question, the Court said, “the Com¬ 
mission must be ever mindful that, 
just as it is not free to create competi¬ 
tion for competition's sake, it is not 
free to propagate monopoly for mono¬ 
poly’s sake. 


4 Specialized Common Carrier Services, 24 
FCC 2d 318 (1970) considered competition in 
private line services and switched data; mis¬ 
cellaneous common carriers have been pro¬ 
viding video transmission service on an open 
entry basis for many years, report and order 
in Docket No. 20003. 61 FCC 2d 766. 805 
(1976). In addition to the telephone carriers 
other carriers have been authorized to 
engage in switched data operations, e.g.. 
Data Transmission Co., now defunct: South¬ 
ern Pacific Communications, Co.. Telenet 
Communications Corp.. and Tymnet. 

•We will consider in a separate proceeding 
the public message service of Western 
Union Telegraph Co. 


5. The Commission has not in the 
past undertaken to protect any estab¬ 
lished position that AT&T occupies in 
the MTS field by granting it a de jure 
monopoly. The de facto monopoly 
status exists only because until the 
recent past no one has sought author¬ 
ity to provide MTS. In determining 
whether the public interest would be 
better served by conferring single 
source status upon MTS and WATS, 
in whole or in part, or by authorizing 
some other kind of industry structure, 
we will weigh all of the relevant fac¬ 
tors normally considered in resolving 
sole source versus competition ques¬ 
tions* as well as any special public con¬ 
siderations that may be uniquely per¬ 
tinent to the national telephone ser¬ 
vice. 

6. In view of the importance and 
complexity of this matter, and the 
possibility that it may entail special 
considerations, we will afford interest¬ 
ed persons an opportunity to suggest 
relevant issues and pertinent areas for 
exploration. Upon consideration of 
these recommendations, we will by 
further notice specify the key issues 
and the principal areas that concern 
us in this proceeding. To stimulate the 
thinking of the parties we indicate 
below some preliminary views on rel¬ 
evant questions. 

7. It is clearly pertinent to examine 
the present structure and operations 
of the telephone industry. AT&T and 
the associated Bell operating compa¬ 
nies are not. of course, the sole provid¬ 
ers of MTS. Besides the Beil compa¬ 
nies. the MTS tariff lists more than 40 
independent concurring carriers, over 
70 participating carriers, and over 
1,500 connecting carriers. All of these 
carriers have interconnected their fa¬ 
cilities with those of the Bell system, 
share the revenues in the settlements 
process, and have their needs taken 
into account In the network planning 
process. However, while many entities 
are coordinating and cooperating to 
provide an integrated service, each of 
these participants is the sole provider 
of MTS within its particular service 
area. 

8. A principal question we intend to 
explore has to do with the industry’s 
division of revenues and settlements. 
While the Commission has approved 
jurisdictional separations—the proce¬ 
dures for allocating plant operating 
and investment costs between State 
and Federal jurisdictions—and there is 
presently pending a Federal-State 
Joint Board proceeding (Docket No. 
20981) looking toward possible revi¬ 
sions in the current jurisdictional sep- 


*RCA Communications, Inc., 346 U.S. 86 
(1953), Hawaiian Telephone Co. v. FCC, 498 
F. 2d 771 (D.C. Cir. 1974); Washington Utili¬ 
ties Sr Transportation Communication v. 
FCC, 513 F. 2d 1142 (9th Cir. 1975), cert, 
den. 423 US. 836 (1975). 
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arations, the division of revenues and 
settlements have traditionally been in¬ 
dustry devised. It may be timely to ex¬ 
ercise our jurisdiction under section 
201(a) of the Communications Act to 
establish the divisions of charges. Al¬ 
though the question of possible subsi¬ 
dies between State and interstate ser¬ 
vices has not been definitively re¬ 
solved, it has been frequently alleged 
that MTS is providing a subsidy for 
local exchange service and that com¬ 
petition in the provision of interstate 
MTS and WATS would therefore ne¬ 
cessitate an increase in local exchange 
rates. We think it necessary to formu¬ 
late policy in this area. We therefore 
propose to determine what reimburse¬ 
ment interstate services should make 
to local operating companies for the 
use of local plant, on a cost causa- 
tional basis; what additional charges, 
if any, should be levied on interstate 
services to support local exchange ser¬ 
vices; and whether and how these 
charges can be equitably imposed on 
all interstate services. For the pur¬ 
poses of this issue we will be examin¬ 
ing all interstate services of all carri¬ 
ers, not just MTS and WATS. With 
these questions satisfactorily resolved, 
we will be able to examine the indus¬ 
try structure question for MTS and 
WATS on its intrinsic merits, unbe¬ 
clouded by an issue that can be inde- 
pently resolved. 

9. Another area that warrants atten¬ 
tion is the industry practice of rate 
averaging for MTS so that uniform 
rates prevail nationwide. The Commis¬ 
sion has never approved or prescribed 
any particular rate structure for 
MTS. 7 It appears essential to reach a 
public interest determination on this 
rate averaging practice here, since a 
finding in favor of a uniform rate 
structure nationwide—at least for 
some kind of basic MTS service avail¬ 
able to all persons—would seem to 
imply a single integrated offering and 
possibly foreclose competitive offer¬ 
ings of the same kind of MTS service. 

10. A further important area con¬ 
cerns the extent to which the MTS fa¬ 
cilities and service may be severable. 
Although the MTS network involves 
use of local exchange facilities, we are 
not here concerned with any question 
of possible duplication of local ex¬ 
change facilities or service. The sole 
question in this proceeding goes to the 
possible duplication of inter-city facili¬ 
ties and the feasibility of competition 
in the provision of the inter-city por¬ 
tion of interstate services. Within the 
latter framework, questions arise as to 
whether the MTS and WATS services 


’While an MTS rate structure issue was 
included in Docket No. 19129, the record In 
that proceeding was not such as to permit 
any determination on the merits. Report 
and order in Docket No. 19129, 64 FCC 2d 1. 
95-101 (1977). 


are a monolithic whole or whether 
WATS could feasibly be provided on a 
competitive basis even if the public in¬ 
terest should decree that MTS, or at 
least basic MTS, must be a single, inte¬ 
grated offering.* If we should decide 
that the public interest requires a 
single, integrated offering of basic 
MTS service, a question would remain 
as to whether competition should be 
permitted in the fringe areas of MTS. 
To the extent that WATS and fringe 
MTS services may now siphon off traf¬ 
fic from the basic MTS service, is such 
siphoning in the public interest and 
should this determination vary de¬ 
pending on whether the WATS and 
fringe MTS services are open or closed 
to competition? 

11. We will, of course, be exploring 
such factors as the best means of 
achieving low costs and charges to the 
public, technical and operational effi¬ 
ciency, network planning and manage¬ 
ment, innovation, and how best to sat¬ 
isfy the service needs and desires of 
the public.* The public benefits and 
detriments entailed in single source 
supply of MTS and WATS must be 
identified and weighed against the po¬ 
tential public benefits and detriments 
of diverse sources to determine how, 
on balance, the public interest will 
best be served. In the event of a deter¬ 
mination that some measure of compe¬ 
tition would be in the public interest, 
the associated question of interconnec¬ 
tion under section 201 of the Act 
would also be determined. We antici¬ 
pate that interested persons will direct 
their attention towards further identi¬ 
fying and refining specific factors that 
should be considered in deciding what 
industry structure of MTS and WATS 
is likely to result in the most overall 
benefit for the public. Our formula¬ 
tion of the issues will be better assist¬ 
ed by suggestions of concrete specific¬ 
ity than by broad generalities that are 
not tied directly to the facts and cir¬ 
cumstances of MTS and WATS. 

12. Authority for this inquiry and 
proposed rulemaking is contained in 
sections 1, 4 (i) and (j), 201 (a) and (b), 
214, 218, 303(b), and 403 of the Com¬ 
munications Act. 


•We do not think that the status of 
WATS depends on the outcome of Docket 
No. 21402 concerning whether MTS and 
WATS are like or unlike services for pur¬ 
poses of section 202(a) of the Act. Docket 
No. 21402 turns on rate making principles 
whereas this proceeding deals with industry 
structure questions which may involve dif¬ 
ferent considerations. 

•While the above discussion has concen¬ 
trated on rate averaging and division of rev¬ 
enues. there may be alternative means to 
reach one or both of the same ends. These 
possible alternatives include, but are not 
limited to, imposition of a revenue tax on all 
interstate services or use of a network access 
charge or some other approach which focus¬ 
es on the relationship of AT&T and the spe¬ 
cialized carriers to the provision of Intercity 
service. 


13. Interested persons may file sug¬ 
gestions on issues and areas of explo¬ 
ration on or before April 25, 1978. Pur¬ 
suant to the procedures set forth in 
§ 1.51 of the Commission’s rules, an 
original and nine copies of all filings 
shall be furnished to the Commission. 
All material received in response to 
this Notice will be available for public 
inspection in the Docket Reference 
Room in the Commission’s Offices in 
Washington, D.C. In reaching its de¬ 
terminations in this proceeding, the 
Commission may also take into ac¬ 
count other relevant material before 
it, in addition to the specific comments 
invited by this notice. The Commis¬ 
sion may spin-off for separate determi¬ 
nation one or more of the issues speci¬ 
fied in this proceeding. 

Federal Communications 
Commission, 10 

William J. Tricarico, 

Secretary. 

Separate Statement op Chairman 
Charles D. Ferris 

re: southern PACiric communications 

CO. TARIFF REVISIONS, INQUIRY INTO 
MTS AND WATS MARKET STRUCTURE, 
AND PETITION OF AMERICAN TELEPHONE 
& TELEGRAPH CO. FOR DECLARATORY 
RULING 

I join in the three related opinions 
the Commission adopts today with 
regard to telephone service competi¬ 
tion and interconnection because I be¬ 
lieve they are responsible approaches 
to difficult and vital policy questions 
and because I am convinced that they 
apply the law correctly. Although I 
subscribe fully to the rationale stated 
in the opinions, I add my separate re¬ 
marks as a personal overview of where 
we are in telephone service competi¬ 
tion and where 1 believe we are going. 

I. WHERE WE ARE 

For about ten years now. the Com¬ 
mission has been opening segments of 
the interstate and foreign communica¬ 
tions market to competition. Starting 
with an industry that traditionally 
had been monopolistic, the Commis¬ 
sion has looked to see where competi¬ 
tion would serve the public and has 
taken the appropriate regulatory steps 
to make that competition possible. In 
1969, my predecessors here authorized 
MCI to get into the intercity private 
line service business on the Chicago- 
St. Louis route.* Two years later, at 
the end of a broad policymaking pro¬ 
ceeding, the Commission adopted its 
specialized common carrier decision, 
opening a substantial segment of the 
specialized intercity communications 


‘•See attached separate statement of 
Chairman Ferris and statement of Commis¬ 
sioner Washburn. 

’Microwave Communications, Inc., 18 FCC 
2d 953 (1969), 21 FCC 2d 190 (1970). 
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market to competition nationwide. 1 In 
1972, the Commission extended the 
same policy to the domestic satellite 
communications industry, which ap¬ 
peared to be on the verge of exploiting 
new space technology in a manner 
that could revolutionize voice and data 
communications in this country.* * In 
1976, the Commission removed the 
monopoly carriers’ restrictions on 
•'resale and sharing” of private line 
services to open the way: (1) For bro¬ 
kerage of communications service in 
competition with the established carri¬ 
ers, and (2) for more flexible sharing 
arrangements in which small users will 
be able to pool their needs and buy 
large packages of service to be shared 
according to individual needs at lower 
unit costs.* 

While I cannot share in the credit 
for these initiatives because I came to 
the Commission only recently, I ap¬ 
plaud and enthusiastically endorse 
them.* I firmly believe that the mar¬ 
ketplace should have as big a voice as 
possible in deciding such questions as 
the rates to be charged for services, 
what kinds of services will be offered, 
and who shall serve. Moreover, I am 
committed to extension of our present 
policies favoring competition to any 
area of communications in which we 
can conscientiously and responsibily 
find that such competition would 
benefit the public. 

Having said this much, I must go 
back and underscore the words “con¬ 
scientiously” and “responsibly.” Our 
mandate under the Communications 
Act is to establish policy and imple¬ 
ment it in such a way as to ensure a 
rapid and efficient communications 
system in this country at reasonable 
charges to the public.* As I under¬ 
stand that mandate, it requires us to 
evaluate the consequences of signifi¬ 
cant regulatory actions so that we are 
in a position to make knowledgeable 
decisions. That is why the so-called 
“expert” agency was created. 


* Specialized Common Carrier Services, 29 
FCC 2d 870. 31 FCC 2d 1106 (1971), affd 
sub nom. Washington UtiL & Transp. 
Comm, v. FCC, 153 f. 2d 1142 (9th Cir.), cert, 
denied, 423 U.S. 836 (1975). 

* Domestic Communications-Satellite Fa¬ 
cilities, 35 FCC 2d 844. 38 FCC 2d 665 
(1972). 

* Resale and Shared Use of Common Carri¬ 
er Services and Facilities. 60 FCC 2d 261 
(1976), 62 FCC 2d 588 (1977), aff d sub nom. 
AT&T v. FCC, No. 77-4057. 2d Circuit (de¬ 
cided January 26.1978). 

* I also am proud of this agency's initia¬ 
tives in the area of terminal equipment com¬ 
petition. See, e.g.. Interstate and Foreign 
Message Toll Telephone Service, 56 FCC 2d 
593 (1975), 58 FCC 2d 736 (1976), aff d sub 
nom. North Carolina UtiL Comm. v. FCC, 
552 F. 2d 1036 (4th Cir. 1977), cert, denied. 
46 UA L. Wk. 3219 (October 3. 1977). 

* 47 U.S.C. 151. 


The Commission. I believe, has been 
faithful to that mandate in developing 
the policies that have opened selected 
common carrier markets to competi¬ 
tion. It has conscientiously and re¬ 
sponsibly evaluated the possible public 
costs and benefits of competition in 
discrete services and technologies, and 
has made significant and orderly pro¬ 
gress toward opening this historically 
monopoly market. 

The matters that are before us 
today challenge our resolve to main¬ 
tain control of the developing competi¬ 
tion. As a result of the District of Co¬ 
lumbia Circuit’s ruling in the Execunet 
case,’ the specialized carriers now 
have authority to provide classes of 
service (with their existing facilities) 
that the Commission never has evalu¬ 
ated for purposes of deciding whether 
competition will serve the public inter¬ 
est. This resulted, in the Court’s view, 
from the Commission’s failure in its 
seminal specialized common carrier 
proceeding to take the appropriate 
procedural steps and make the requi¬ 
site findings that would Justify restric¬ 
tions on the carriers’ service offerings. 
I do not agree with the Court’s ruling, 
but that is beside the point. The Su¬ 
preme Court declined to grant our pe¬ 
tition for writ of certiorari, and we are 
thus bound to respect the mandate of 
the Court of Appeals. 

I do not understand the Court’s 
mandate, however, as requiring us to 
abdicate our continuing responsibility 
to evaluate the role of competition in 
common carrier markets before we 
take regulatory actions. Nor do I un¬ 
derstand the Execunet opinion to have 
vitiated the decision of the Third Cir¬ 
cuit in the Bell of Pennsylvania case,* 
which construed our orders requiring 
AT&T to interconnect with the spe¬ 
cialized common carriers as limited to 
private line services. I regard our deci¬ 
sions today as consistent with our obli¬ 
gations under the mandates of both 
Courts. Moreover, I view these actions 
as consistent with our obligations 
under the Communications Act and as 
a reassertion of our commitment to or¬ 
derly consideration of the vital public 
interest questions surrounding the 
competitive offering of communica¬ 
tions services. 

First, we are rejecting the tariff of 
Southern Pacific Communications Co., 
which would offer an MTS-like service 
despite the absence of requisite inter¬ 


1 MCI Telecommunications Corp. v. FCC, 
561 F. 2d 365 (D.C. Cir. 1977), cert, denied, 
46 U.S.L. Wk. 3448 (January 16. 1978). 

'Bell Telephone Co. of Pennsylvania v. 
FCC, 503 F. 2d 1250 (3rd Cir. 1974), cert, 
denied, 422 U.S. 1026, reh. denied. 423 U.S. 
886 (1975). The Third Circuit affirmed and 
construed the Commission's order in Bell 
System Tariff Offerings, 46 FCC 2d 412 
(1974). 


connection privileges, because we have 
not decided as a matter of policy 
whether the public interest requires 
such interconnection. Second, we are 
declaring that AT&T has no present 
obligation under any of our outstand¬ 
ing orders to interconnect with the 
specialized carriers for purposes of 
providing MTS and WATS services, 
because, once again, we have not de¬ 
cided as a matter of policy whether 
the public interest requires such inter¬ 
connection. Third, we are initiating a 
new rulemaking proceeding to deter¬ 
mine. on an appropriate record, 
whether we should open MTS and 
WATS to competition, and, if so, 
whether to require interconnection 
with the telephone companies. 

I have struggled with the issues 
raised by these three items and have 
considered all the possible alterna¬ 
tives. In the end. there simply is no 
way to get around the crucial facts 
that: (1) The services involved in the 
Southern Pacific tariff and the AT&T 
petition for declaratory ruling are not 
private line but are the functional 
equivalent of MTS or WATS, and (2) 
our outstanding orders requiring 
AT&T to interconnect with the spe¬ 
cialized carriers, as construed and af¬ 
firmed by the Third Circuit,* do not 
provide the basis for interconnection 
with services that are not private line. 
In those circumstances, the only, intel¬ 
lectually honest decision was to grant 
AT&T’s request for declaratory ruling 
and recognize the flaw in Southern 
Pacific’s tariff. 

There were possible options for deal¬ 
ing with Southern Pacific. Instead of 
rejecting, we might arguably have sus¬ 
pended the tariff for 5 months pend¬ 
ing an ad hoc hearing on its claim to 
interconnection rights. Or we might 
have allowed the tariff to become “ef¬ 
fective” with a notation that the ser¬ 
vice could not actually be provided 
unless and until Southern Pacific ac¬ 
quired the requisite interconnection. 
But the practical result would have 
been the same: Southern Pacific could 
not have offered or provided the ser¬ 
vice without getting interconnection 
with the essential terminal facilities. 
Our order rejecting the tariff without 
prejudice to refiling seems to me to be 
a more straight-forward and a cleaner 
resolution of the matter than either of 
the options, both of which are legally 
suspect at best. 10 


* Bell Telephone Co. of Penn. v. FCC, 503 F. 
2d at 1273-74. 

••Without going into detail, I point out 
that hearings on tariffs normally do not go 
into such public Interest questions as 
whether interconnection should be ordered. 
Compare 47 U.S.C. 204 with 47 U.S.C. 
201(a). I point out also the fiction in allow¬ 
ing a tariff to become “effective” even 
though the carrier as a practical matter 
cannot provide the service the tariff pur¬ 
ports to offer. See 47 U.S.C. 201(a), 203. 
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These actions are not a retreat from 
our sound policy favoring competition 
where it is feasible; nor do they consti¬ 
tute a freeze or a lid on further expan¬ 
sion of competition, since they leave 
unimpaired the carriers' ability to de¬ 
velop new private line services. 
Rather, they recognize our need to 
compile the appropriate record for 
making decisions that may affect the 
quality and price of communications 
for many years to come. I believe this 
is entirely consistent with the Court's 
mandate in the Execunet case. 

II. WHERE WE ARE GOING 

In its concluding paragraph, in Exe¬ 
cunet, the Court of Appeals stated: 

IW]e have not had to consider, and have 
not considered, whether competition like 
that posed by Execunet is in the public in¬ 
terest. That will be the question for the 
Commission to decide should it elect to con¬ 
tinue these proceedings. In that eventuality 
the Commission must be ever mindful that, 
just as it is not free to create competition 
for competition’s sake, it Is not free to prop¬ 
agate monopoly for monopoly’s sake. The 
ultimate test of industry structure in the 
communications common carrier field must 
be the public interest, not the private finan¬ 
cial interests of those who have until now 
enjoyed the fruits of de facto monopoly. 

MCI Telecommunications Corp. v. 
FCC, 561 P. 2d at 380. I have absolute¬ 
ly no quarrel with this statement; in 
fact, I wish I had said it myself. 

But the statement reveals a crucial 
truth: Neither the Court nor this 
agency ever has considered “whether 
competition like that posed by Exe¬ 
cunet is in the public interest." Yet, it 
is evident that someone must consider 
that question if we are to have a com¬ 
petition policy that rests on sound 
evaluation of the consequences of var¬ 
ious alternatives. 

We have begun that evaluation in 
the inquiry initiated today. The very 
fact that we are looking into MTS and 
WATS, in my view, means that we are 
meeting the toughest problems head- 
on. Our inquiry will address all aspects 
of whether sound public interest ob¬ 
jectives would be served by a continu¬ 
ation of the de facto monopoly in 
MTS and WATS, full competition in 
those services, or some middle posi¬ 
tion. 

The approach we are taking in the 
inquiry will enable us to get away 
from the tedious task of deciding 
whether particular services fit into the 
definition of private line. It is my hope 
that we will be able to isolate those 
services—if any—that are to remain 
free from competition for now, and 
that the questions we will face in 
future ad hoc disputes will go to 
whether the proposed services are in 
the zone we have not yet opened to 
competition. This still may involve 
scrutiny of service characteristics and 
comparisons with definitions; but our 
inquiry should result in definitions 
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that are specific enough to resolve all 
but the closest cases almost ministeri¬ 
ally. 

The inquiry will visit the crucial 
policy issues outlined in today's notice, 
including questions about separations 
and settlements and the possible 
impact of MTS and WATS competi¬ 
tion on local rates and on national 
rate averaging. It will also consider 
ways to minimize that impact, if the 
record established that there will be 
any, so that competition may extend 
as far as possible consistently with the 
public interest. We will not entertain 
any presumptions in favor of continu¬ 
ing any de facto monopoly situa- 
tions; 11 nor w r ill we create or promote 
competition for its own sake. 1 * Our 
sole guide and objective must be the 
public interest. 

In the meantime, we will entertain 
petitions for ad hoc consideration of 
requests for interconnection for dis¬ 
crete services over particular routes, 
such as the services and routes con¬ 
templated in Southern Pacific's tariff. 
I have no intention of allowing our 
competitive initiatives to grind to a 
halt w'hile we consider pushing the 
frontiers still farther. I also expect— 
and will demand—that the inquiry and 
any ad hoc proceedings move forward 
expeditiously and that no interested 
party benefit from delay. 

I fully expect these actions to be 
challenged in Court. For myself, I wel¬ 
come judicial review in this instance, 
because I believe the reviewing Court 
will recognize and respect our need to 
do our job. We have no authority to 
abdicate our responsibilities under the 
Communications Act. 1 * We also have 
no desire to do so. 

This Commission's policies over the 
past decade of introducing competi¬ 
tion into a monopoly market have 
been highly innovative and reflect a 
significant departure from traditional 
utility regulation. These policies have 
significantly changed the status quo in 
the telephone industry and resulted in 
new services and benefits to the 
public. They have also resulted both 
in rethinking of old assumptions and 
in resistance to new ideas and change. 

The courts and the Congress have 
given attention to these important 
public policy developments, as it is 
their role to do. I am committed, how¬ 
ever, to assuring that this agency 
carry out effectively its responsibilities 
as the expert agency in this dynamic 


11 MCI Telecommunications Corp. v. FCC, 
561 P. 2d at 380. 

**Id. See also FCC v. RCA Communica¬ 
tions , Inc., 346 U.S. 86. 96-97 (1953): Hawai¬ 
ian Telephone Co. v. FCC, 498 P. 2d 771, 
776-77 (D.C. Cir. 1974). 

“AT&T v. FCC. No. 77-4057. Second Cir¬ 
cuit. slip opinion, p. 6549. Cf. Federal Power 
Commission v. Texaco, Inc., 417 U.S. 380 
(1974). 


9509 

field within its present flexible man¬ 
date from the Congress and within the 
framework of judicial oversight. 

Statement of Commissioner Abbott 
Washburn 

RE: MTS AND WATS MARKET STRUCTURE 

February 23, 1978. 

Last November at the conclusion of 
our Docket 18128, I commented that 
the clear, traditional definition be¬ 
tween relatively independent classes of 
service—private line service and mes¬ 
sage toll telephone service—is break¬ 
ing down. In the end it may well 
become a distinction without a differ¬ 
ence. 

In economic terms, the two types of 
service are almost substitutes for one 
another, especially for large-volume 
business users, who constitute a sig¬ 
nificant portion of the MTS market. 
In technological terms, too, with the 
increasing use of digital technology 
throughout the nationwide network, 
these facilities are becoming increas¬ 
ingly interchangeable and the differ¬ 
entiations between “private line ser¬ 
vice" and “public message service," as 
well as between “voice" and “data," 
are tending to disappear. 

To now premise basic market struc¬ 
ture decisions on these rapidly eroding 
type-of-service distinctions may turn 
out to be an unrewarding approach. I 
hope we are not creating here a dilem¬ 
ma very much like our ongoing at¬ 
tempt to find some rational way to dis¬ 
tinguish between data processing and 
data communications. 

Accordingly I hope there will be in¬ 
formed comments from knowledgeable 
parties during the initial and forma¬ 
tive stage of this important Inquiry 
that will suggest alternative frame¬ 
works for analysis which do not 
depend upon drawing market-share 
boundaries on the shifting sands of 
service distinctions. 

CFR Doc. 78-6075 Filed 3-7-78; 8:45 am) 


[6712-01] 

[47 CFR Port 73] 

[BC Docket No. 78-28) 

RELATIVE PHASE TOLERANCE FOR 
DIRECTIONAL AM STATIONS 

Order extending time for filing 
comments and reply comments 

AGEN CY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing comments 
and reply comments in a proceeding 
concerning relative phase tolerance 
for directional AM stations. Petitioner, 
Association of Federal Communica- 
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tions Consulting Engineers, states that 
the additional time is needed so that it 
can adequately respond to the issues 
posed in the proceeding. 

DATES: Comments must be filed on 
or before June 14, 1978, and reply 
comments on or before July 7, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak. Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: March 1. 1978. 

Released: March 3, 1978. 

In the matter of amendment of 
§73.52 of the Commission's rules and 
regulations with respect to relative 
phase tolerance for directional AM 
stations, BC Docket No. 78-28. 

1. On January 25, 1978, the Commis¬ 
sion adopted a Notice of Proposed 
Rule Making. 43 FR 4647, in the 
above-entitled proceeding. The dates 
for filing comments and reply com¬ 
ments are presently March 14, and 
April 4. 1978, respectively. 

2. On February 21, 1978, the Associ¬ 
ation of Federal Communications Con¬ 
sulting Engineers (“AFCCE”) filed a 
request seeking a 90-day extension in 
which to file comments. 

3. AFCCE states that its Executive 
Board voted to review the comments 
previously supplied by AFCCE and 
also voted to request additional time 
to solicit further comments from the 
Association members. AFCCE states 
that the additional time is needed in 
order to amplify the earlier filings to 
more adequately respond to the issues 
posed in this matter. 

4. We are of the view that the addi¬ 
tional time is warranted in order to 
assure development of a sound and 
comprehensive record on which to 
base a decision in this proceeding. Ac¬ 
cordingly. It is ordered , That the dates 
for filing comments and reply com¬ 
ments in BC Docket No. 78-28 are ex¬ 
tended to and including June 14, and 
July 7, 1978, respectively. 

5. This action is taken pursuant to 
authority found in Sections 4<i), 
5(d)(1), and 303(r) of the Communica¬ 
tions Act of 1934. as amended, and 
§ 0.281 of the Commission’s rules. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief ; Broadcast Bureau, 

(FR Doc. 78-6076 Filed 3-7-78; 8:45 am) 


[6712-01] 

[47 CFR —PART 73] 

(BC Docket No. 78-79; RM-3006] 

FM BROADCAST STATION IN 
ROSAMOND, CALIF. 

Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
chanhel to Rosamond. Calif., as a first 
FM assignment. Petitioner, Israel Sin- 
ofsky, states that the proposed station 
could bring a first local aural broad¬ 
cast service to the community. 

DATES: Comments must be received 
on or before April 25, 1978, and reply 
comments on or before May 16. 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission. Washington. D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTAL INFORMATION: 
Adopted: February 24, 1978. 

Released: March 2, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations, Rosamond, Calif., 
BC Docket No. 78-79, RM-3006. 

1. Petitioner, Proposal Comments. 

(a) Petition for rulemaking,* * filed on 
October 28, 1977, by Israel Sinofsky 
("Petitioner"), proposing the assign¬ 
ment of Channel 288A, as a first FM 
assignment to Rosamond, Calif. No re¬ 
sponses were made to the petition. 

(b) The channel could be assigned in 
conformity with the minimum dis¬ 
tance separation requirements. 

(c) Petitioner states he will file an 
application for authority to construct 
an FM broadcast station if the chan¬ 
nel is assigned. 

2. Community Data—(a) Location. 
Rosamond, an unincorporated commu¬ 
nity in Kern County, is located ap- 
proximnately 84 kilometers (52 miles) 
north of Los Angeles and 95 kilome¬ 
ters (59 miles) southeast of Bakers¬ 
field. Calif. 

(b) Population. Rosamond—2,281; 
Kern County—329,162.* 

(c) Present Aural Service . There is 
no local broadcast service in Rosa¬ 


* Public Notice of the petition was given on 
December 14, 1977. Report No. 1093. 

* Population figures were taken from the 
1970 U.S. Census. 


mond. Petitioner states that it receives 
service from stations in Lancaster, 
Palmdale, and Mojave, Calif. 

3. Economic Considerations. Peti¬ 
tioner claims that Rosamond’s popula¬ 
tion has increased 50 percent between 
1970 and 1977, and a tentative master 
plan for the community calls for a 
planned population of 15,000 in 1995. 
He states that its continuing growth is 
attributable to its ideal climate which 
also makes it an attractive area for 
tourists. Petitioner states that the 
major employer in the Rosamond area 
is Edwards Air Force Base which em¬ 
ploys 9,600 people with an annual pay¬ 
roll of $79,000,000. We are told that 
other employers include United 
Carbon Corp., Desert Rock Milling & 
Calcite Corp., and Great Lakes Carbon 
Corp. 

4. Petitioner notes that Rosamond, 
an unincorporated community, is not 
located near any urbanized area. He 
adds that the community has 
churches of various denominations, a 
library, and a community recreation 
park with swimming pools and picnic 
grounds. Petitioner asserts that the 
proposed channel would afford Rosa¬ 
mond and surrounding areas with a 
first local radio source for informa¬ 
tion, expression and advertising. 

5. Since Rosamond is located within 
320 kilometers (199 miles) of the 
United States-Mexico border, the pro¬ 
posed assignment of Channel 288A to 
that community requires coordination 
with the Mexican Government. 

6. In view of the apparent need for a 
first local aural broadcast service in 
Rosamond, the Commission proposes 
to amend the FM Table of Assign¬ 
ments, § 73.202(b) of the Commission’s 
rules, as follows for the community 
listed: 


City and Channel No. 

Rosamond, Calif.; Present: —; Proposed: 

288A. 

7. Authority to institute rulemaking 
proceedings; showings required; cut¬ 
off procedures; and filing require¬ 
ments are contained in the attached 
Appendix below and are incorporated 
herein. 

Note.—A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel wUl be assigned. 

8. Interested parties may file com¬ 
ments on or before April 25. 1978, and 
reply comments on or before May 16, 
1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
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Appendix 

1. Pursuant to authority found in sections 
4<i), 5(d)(1), 303 (g) and (r). and 307(b) of 
(he Communications Act of 1934, as amend¬ 
ed. and §0.281(b)(6) of the Commission's 
rules, it is proposed to amend the FM Table 
of Assignments. 573.202(b) of the Commis¬ 
sion's rules and regulations, as set forth in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings required. Comments are invit¬ 
ed on the proposal(s) discussed in the Notice 
of Proposed Rule Making to which this Ap¬ 
pendix is attached. Proponent(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present Intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 
in initial comments, so that partries may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See 5 1.420(d) of Commission 
rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) 
in this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing ini¬ 
tial comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
55 1-415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Pro¬ 
posed Rule Making to which this Appendix 
is attached. All submissions by parties to 
this proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other appro¬ 
priate pleadings. Comments shall be served 
on the petitioner by the person filing the 
comments. Reply comments shall be served 
on the person(s) who filed comments to 
which the reply is directed. Such comments 
and reply comments shall be accompanied 
by a certificate of service. (See 5 1-420 (a), 
(b) and (c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of 5 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street NW., Washington. D.C. 

[FR Doc. 78-6077 Filed 3-7-78; 8:45 am] 


[6712-01] 

[47 CFR Port 73] 

CBC Docket No. 78-71; RM-3010] 

FM BROADCAST STATION IN 
CRESSON, PA. 

Proposed Changes In Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
channel to Cresson, Pa., as that com¬ 
munity’s first FM assignment. Peti¬ 
tioner, the Great American Wireless 
Signal Co., Inc., states that the pro¬ 
posed station would bring a first local 
aural broadcast service to Cresson. 

DATES: Comments must be received 
on or before April 24, 1978, and reply 
comments on or before May 15, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 23, 1978. 

Released: March 2, 1978. 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Cresson, Pa.), BC 
Docket No. 78-71, RM-3010. 

1. Petitioner , proposal, comments 

(a) Petition for rulemaking, 1 filed by 
The Great American Wireless Signal 
Co.. Inc. (“petitioner”), proposing the 
assignment of Channel 232A to Cres¬ 
son. Pa., as a first FM assignment to 
that community. No responses to the 
proposal were received. 

(b) The Channel can be assigned in 
conformity with the minimum dis¬ 
tance separation requirements, pro¬ 
vided the transmitter site is located 1.6 
kilometers (1 mile) south of the com¬ 
munity. The preclusion of assignments 
would occur only on the proposed 
channel involving a small area adja¬ 
cent to Cresson. 

(c) Petitioner states it intends to 
apply for a construction permit if the 
proposed channel is assigned. 

2. Community data.—( a) Location. 
Cresson, Cambria County, is located 
approximately 16 kilometers (10 miles) 
southwest of Altoona and approxi¬ 
mately 32 kilometers (20 miles) north¬ 
east of Johnstown, Pa. 


1 Public Notice of the petition was given on 
December 14. 1977 (Rept. No. 1093). 


(b) Population. Cresson—2,446; Cam¬ 
bria County—186,785.* 

(c) Local broadcast service.— There 
is no local aural broadcast service in 
Cresson. 

3. Economic data.— Petitioner states 
that the economic mainstay of Cres¬ 
son is manufacturing, with such em¬ 
ployers as Niagara Plastics, GEM 
Stamping Co., and Warner Laborato¬ 
ries. We are told that Cresson is gov¬ 
erned by a Board of Supervisors, one 
of whom is Mayor, and that it has a 
volunteer fire company and police de¬ 
partment. 

4. In view of the above information, 
and the fact that the proposed FM 
channel would bring a first local aural 
broadcast service to the community, 
the Commission proposes to amend 
the FM Table of Assignments. 
5 73.202(b) of the rules, with regard to 
Cresson. Pa., as follows: 

City and Channel No. 

Cresson, Pa.; Present: —; Proposed: 232A. 

5. Authority to institute rulemaking 
proceedings; showings required; cut¬ 
off procedures; and filing require¬ 
ments are contained in the attached 
Appendix below and are incorporated 
herein. 

Note.—A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file com¬ 
ments on or before April 24, 1978, and 
reply comments on or before May 15, 
1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1). 303 (g) and (r). and 307(b) of 
the Communications Act of 1934, as amend¬ 
ed. and 50.281(bX6) of the Commission’s 
rules, it is proposed to amend the FM Table 
of Assignments, 5 73.202(b) of the Commis¬ 
sion’s rules and regulations, as set forth in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings required Comments are invit¬ 
ed on the proposal(s) discussed in the Notice 
of Proposed Rulemaking to which this Ap¬ 
pendix is attached. Proponent(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment Is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 


’Population figures are taken from the 
1970 U.S. Census. 


FEDERAL REGISTER, VOL 43, NO. 46-WEDNESDAY, MARCH 8, 1978 









9512 


PROPOSED RULES 


in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See 51.420(d) of Commission 
rules.) 

(b) With respect to petitions for rulemak¬ 
ing which conflict with the proposaKs) in 
this Notice, they will be considered as com¬ 
ments in the proceeding, and Public Notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Pro¬ 
posed Rulemaking to which this Appendix 
is attached. All submissions by parties to 
this proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other appro¬ 
priate pleadings. Comments shall be served 
on the petitioner by the person filing the 
comments. Reply comments shall be served 
on the person(s) who filed comments to 
which the reply is directed. Such comments 
and reply comments shall be accompanied 
by a certificate of service. (See § 1.420 (a), 
(b). and (c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room*at its headquarters. 
1919 M Street NW.. Washington, D.C. 

[FR Doc. 78-6078 Piled 3-7-78; 8:45 ami 


[4910-06] 

DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 

[49 CFR Part 218] 

[Docket No. RSOR-3 Notice 161 

RAILROAD OPERATING RULES, BLUE 
SIGNAL PROTECTION OF WORKMEN 

Public Meeting 

AGENCY: Federal Railroad Adminis¬ 
tration. DOT. 

ACTION: Rescheduling of Public 
Meeting. 


SUMMARY: On February 28. 1978 the 
Federal Railroad Administration 
(FRA) issued a notice scheduling a 
public meeting on March 15, 1978 In 
Washington, D.C. (43 FR 8162). In re¬ 
sponse to a number of recent railroad 
accidents involving hazardous materi¬ 
als, Congressional hearings have been 
scheduled for the date originally se¬ 
lected by FRA. In order to eliminate 
the conflicting dates for the hearings 
and the public meeting FRA has res¬ 
cheduled the public meeting for 
>larch 22, 1978, in Washington, D.C. 

DATES: The public meeting will be 
held on March 22, 1978 at 10 a.m. 

ADDRESSES: The public meeting will 
be held in Room 3201, Trans Point 
Building, 2100 Second Street SW., 
Washington. D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Authors: Principal Pro¬ 
gram Person: John A. McNally, 
Office of Safety, Federal Railroad 
Administration, Washington, D.C. 
20590 202-426-9178. Principal Attor¬ 
ney: Lawrence I. Wagner, Office of 
the Chief Counsel. Federal Railroad 
Administration. Washington. D.C. 
20590 202-426-8836. 

SUPPLEMENTARY INFORMATION: 
On September 28. 1977, the Federal 
Railroad Administration (FRA) issued 
a notice of proposed rulemaking 
(NPRM) proposing to amend the rules 
governing blue signal protection of 
railroad workemen (42 FR 49813). The 
NPRM proposed to amend section 
218.25 (49 CFR 218.25) by deleting the 
present paragraph (a) and inserting 
new paragraphs (a)(1) and (2) to ex¬ 
pressly apply procedures for the con¬ 
trol of remotely-controlled switches 
when such switches are located on 
other than hump yard tracks. It also 
proposed amending section 218.29 (49 
CFR 218.29) by adding a new cross ref¬ 
erence to section 218.25(a)(2). Interest¬ 
ed persons were Invited to participate 
in a public hearing on November 1. 
1977 and to file written comments 
prior to November 14, 1977. The 
period for filing written comments was 
subsequently extended until December 
14, 1977 (42 FR 59310). 

The comments received by FRA in 
response to this NPRM raised issues 
about the scope and the effectiveness 
of the regulaton that appear to go 
beyond the subject matter of the 


NPRM. Additionally, FRA has been 
receiving a steady volume of requests 
for waivers of compliance with certain 
provisions of this regulation. Public 
notices, which were published on De¬ 
cember 8, 1977 (42 FR 62059) and De¬ 
cember 20, 1977 (423 FR 63986), illus¬ 
trate the types of problems being en¬ 
countered by the railroads which are 
forming the basis for the waiver re¬ 
quests. 

The information gained through the 
responses to the NPRM, as well as 
that obtained from the waiver re¬ 
quests, has convinced FRA that there 
is a need to hold a public meeting to 
explore the issues about the existing 
regulation and the issues about the 
proposed amendment of the regula¬ 
tion. Consequently, FRA scheduled a 
public meeting to be held on March 
15, 1978. 

In response to a number of railroad 
accidents, which occurred between 
February 23, 1978 and March 2. 1978, 
Congressional hearings have been 
scheduled for the week beginning 
March 13, 1978 and it is currently an¬ 
ticipated that these hearings will com¬ 
mence on March 15, 1978. This com¬ 
mencement date presents a direct con¬ 
flict with the public meeting previous¬ 
ly scheduled by FRA. Futhermore, 
FRA has been advised that a number 
of the individuals who had originally 
intended to participate at the public 
meeting will not be able to attend the 
FRA meeting since they must be pre¬ 
sent at the Congressional hearings. 
Several of these parties have specially 
asked FRA to reschedule the public 
meeting in order to eliminate this 
scheduling conflict. 

FRA desires to permit all interested 
parties to participate in the public 
meeting and believes that by resche¬ 
duling the public meeting increased 
public participation will result. Conse¬ 
quently FRA has changed the date of 
the meeting and has now scheduled 
the public meeting for March 22. 1978 
at 10 a.m. in Room 3201, Trans Point 
Building, 2100 Second Street SW., 
Washington. D.C. 

Issued in Washington, D.C. on 
March 6. 1978. 


Raymond K. James, 
Chief Counsel 


[FR Doc. 78-6302 Filed 3-7-78; 11:23 ami 
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[3410-02] 

U.S. DEPARTMENT OF AGRICULTURE 


FEDERAL GRAIN INSPECTION SERVICE 


KANSAS GRAIN INSPECTION POINT 


Grain Standards; Correction 


Statement of considerations. In the 
February 15, 1978. issue of the Feder¬ 
al Register (43 FR 6641), the closing 
comment period date was inadvertent¬ 
ly omitted from the notice announcing 
that the Kansas State Department of 
Agriculture has requested that its des¬ 
ignation be amended to revoke 
Newton, Kansas, as a designated in¬ 
spection point. 

The corrected sentence should read: 
All materials should be in duplicate 
and mailed to the Hearing Clerk not 
later than April 7, 1978. 


Done in Washington, D.C., on March 
2, 1978. 


D. R. Galliart, 
Acting Administrator . 
[FR Doc. 78-6048 Filed 3-7-78; 8:45 am) 


[3410-02] 

MARYLAND GRAIN INSPECTION AREA 
Grain Standards 

Statement of considerations. Pursu¬ 
ant to sections 7(e)(1) and 7A(c)(l) of 
the U.S. Grain Standards Act, as 
amended October 21, 1976, and Sep¬ 
tember 29, 1977 (7 U.S.C. 71 et seq.) 
(Act), the Federal Grain Inspection 
Service (FGIS) is required to provide 
official inspection and weighing ser¬ 
vices for all grains required or autho¬ 
rized to be inspected and weighed by 
the Act, at those export port locations 
where a State is not delegated to per¬ 
form these official services (7 U.S.C. 
79(e)(1) and 7 U.S.C. 79a(c)(l)). 

Notice is hereby given that, on Feb¬ 
ruary 26, 1978. the FGIS will assume 
responsibility for providing official in¬ 
spection services at those export eleva¬ 
tors located in the area previously ser¬ 
viced by the Baltimore Chamber of 
Commerce. The export elevators in¬ 
volved are the Canton Elevator, oper¬ 
ated by the Central Soya Co.. Inc.; the 
Locust Point Grain Elevator, operated 
by the Indiana Grain Corp.; and the 
Port Covington elevator, operated by 
the Louis Dreyfus Corp.. all of which 
are located within the corporate limits 
of the city of Baltimore. Along with 
the takeover of official inspection ser¬ 


vices, the FGIS will also provide offi¬ 
cial weighing services at these eleva¬ 
tors, except for the Indiana Grain 
Corp. elevator, at which official FGIS 
weighing services were commenced on 
June 21, 1977. 

In addition to these export elevators 
FGIS will also be providing official 
nonexport inspection and weighing 
services as requested from the area 
previously serviced by the Baltimore 
Chamber of Commerce. These inspec¬ 
tion and weighing services may be ob¬ 
tained by contacting the FGIS field 
office at 503 Appraisers Stores Build¬ 
ing, 103 South Gay Street, Baltimore. 
Md. 

The official inspection agency desig¬ 
nation of the Baltimore Chamber of 
Commerce is canceled effective at the 
time of the FGIS takeover. 

(Sec. 8. Pub. L. 94-582. 90 Stat. 2870 (7 
U.S.C. 79); sec. 9. Pub. L. 94-582, 90 Stat. 
2875 (7 U.S.C. 79a); sec. 27. Pub. L. 94-582, 
90 Stat. 2889 (7 U.S.C. 74 note).) 

Effective date: This notice shall 
become effective March 8,1978. 

Done in Washington, D.C., on March 
2, 1978. 

D. R. Galliart, 
Acting Administrator. 

[FR Doc. 78-6047 Filed 3-7-78; 8:45 am] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[Dockets 31870, 31981, 31984; Order 78-3-91 

ALLEGHENY AIRLINES AND CONTINENTAL 
AIRLINES 

Boltimora/Washingfon-Houiton Low-Fare 
Route Case 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 1st day of March 1978. 

By order 77-12-115, December 22, 
1977, the Board instituted the Balti¬ 
more/Washing ton-Houston Low-Fare 
Route Case, Docket 31870. At that 
time we deferred consideration on how 
to proceed with the investigation 
pending the receipt of additional ap¬ 
plications, motions to consolidate, and 
petitions for reconsideration. 

Two applications were filed in addi¬ 
tion to the original one submitted by 
Texas International Airlines (TXI). 
Allegheny Airlines has filed an appli¬ 
cation and motion to consolidate re¬ 
questing Baltimore/Washington-Hous- 
ton nonstop authority. Continental 


Air Lines has submitted an application 
and motion to consolidate for standby 
authority in the Washington-Houston 
market which would become effective 
only if low-fare service is not intro¬ 
duced or is later terminated by a suc¬ 
cessful applicant in this case. 

Answers to Continental’s motion for 
consolidation were filed by the State 
of Maryland and Eastern Air Lines. 
Maryland also answered Allegheny’s 
motion. Eastern opposes the grant of 
standby authority to Continental 
without a formal evidentiary hearing. 
Maryland, noting that Continental’s 
standby authority is limited to Wash¬ 
ington-Houston authority, requests 
that the motion for consolidation be 
denied unless Continental’s applica¬ 
tion is amended to include Baltimore. 
The State also argues that, while Alle¬ 
gheny’s motion to consolidate must be 
granted as a matter of law, the propos¬ 
al should be denied ab initio unless it 
Includes low fares such as those pro¬ 
posed by TXI. 

The Antitrust Division of the De¬ 
partment of Justice (DOJ) filed an 
answer to the motions to consolidate 
of Allegheny and Continental, along 
with a motion for leave to file. 1 DOJ 
contends that Ashbacker does not nec¬ 
essarily require consolidation of the 
applications of Allegheny and Conti¬ 
nental if the Board adopts an entry 
policy which interprets the certifica¬ 
tion process as entitling a carrier to a 
nonexclusive, rather than an exclu¬ 
sive, right to compete. DOJ also rec¬ 
ommends that, even if the Board con¬ 
solidates the two carriers’ applications, 
it should employ modified hearing 
procedures to lessen the delay in¬ 
volved in a subpart A evidentiary hear¬ 
ing. (Part 302 of the Board’s procedur¬ 
al regulations.) 

Allegheny filed a reply to DOJ, 
along with a motion for leave to file.* * 

In view of the significant potential 
consumer benefit that could result 
from the low-fare proposal, we add 
this case to the list of high priority 
Board matters* and the Board com¬ 
mits itself to issue a final decision by 
January 15, 1979. In order to avoid the 
uncertainty and potential delay which 
may result from the consideration of 
petitions for discretionary review, the 
Board now announces, in accordance 
with rule 28 of it rules of practice. 


* We will gram DOJ’s motion. 

*We will grant Allegheny’s motion. 
•Of. Order 77-11-126. 
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that it will exercise its right of review 
on its own initiative in this case. Such 
an approach is consistent with our 
belief that this case, selected for prior¬ 
ity treatment, presents substantial and 
important questions of law, policy, or 
discretion within the meaning of rule 
28. Briefs will be entertained in all 
cases and will be due 21 days after the 
service of the Judge’s decision, but de¬ 
cisions on whether or not to hold an 
oral argument will await the receipt of 
briefs. Because of the expedition we 
are granting to this case, extensions of 
time at all stages shall be granted by 
the administrative law judges, other 
staff members, or the Board only in 
the most extreipe circumstances. We 
have every confidence that the Judge 
and the staff recognize the need for 
both expedition and a sound record in 
this case. In any instance where the 
deadline will be missed, the adminis¬ 
trative law judge or the Board shall 
order a new date and state, with par¬ 
ticularity, the reason for delay. 

Both motions to consolidate will be 
granted. Even though Continental’s 
application is more limited than the 
scope of the order, one issue in the 
case is whether any authority granted 
by this proceeding should be limited to 
specific airports. Thus, any party is 
free to argue that an application be 
disapproved if it does not propose ser¬ 
vice to a particular point. 

Accordingly, it is ordered, that: 1. 
The motions of Allegheny Airlines in 
Docket 31981 and Continental Air 
Lines in Docket 31984 be consolidated 
with the Baltimore/Washington-Hous- 
ton Low-Pare Route Case, Docket 
31870; 2. The motion of the U.S. De¬ 
partment of Justice for leave to file a 
late-filed answer be granted; 

3. The motion of Allegheny Airlines 
to file an otherwise unauthorized 
reply be granted; 

4. The proceeding in Docket 31870 
be set for hearing before an adminis¬ 
trative law judge of the Board: 

5. A prehearing conference will be 
held before the Judge on March 14, 
1978, when further procedural dates, 
inter alia, will be established; 

6. A final decision in this case will be 
issued by January 15, 1979; 

7. This order shall be served on all 
parties to the proceeding in Docket 
31870 and all persons contained in the 
service list attached to the motion of 
TXI for hearing, in Docket 31791. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 4 
Secretary . 

[FR Doc. 78-6072 Piled 3-7-78; 8:45 ami 


•All Members concurred. 


[6320-01] 


(Docket 318701 

8ALTIMORE/WASH1NGTON-HOUSTON LOW- 
FARE ROUTE CASE 

Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in this proceeding 
is assigned to be held on March 14. 
1978, 1 at 2:30 p.m. (local time), in 
Room 1003, Hearing Room D. North 
Universal Building, 1875 Connecticut 
Avenue, Washington, D.C., before Ad¬ 
ministrative Law Judge Burton S. 
Kolko. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of: (1) Pro¬ 
posed statements of issues; (2) pro¬ 
posed stipulations; (3) proposed re¬ 
quests for information and for evi¬ 
dence; (4) statements of positions; and 
(5) proposed procedural dates. All par¬ 
ties will circulate the requested mate¬ 
rial on or before March 9, 1978. 


Dated at Washington, D.C., March 2, 
1978. 


Burton S. Kolko, 
Administrative Law Judge . 
(PR Doc. 78-6071 Filed 3-7-78: 8:45 am) 


[3510-25] 

DEPARTMENT OF COMMERCE 

Induitry and Trada Administration 

EXPORTERS' TEXTILE ADVISORY COMMITTEE 
Public Moating 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act. as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Exporters’ Textile Advisory Commit¬ 
tee will be held at 10 a.m., on April 6, 
1978, in Room 3708, U.S. Department 
of Commerce, Main Commerce Build¬ 
ing, 14th and Constitution Avenue 
NW., Washington. D.C. 20230. 

The Committee, which is comprised 
of members involved in textile and ap¬ 
parel exporting, advises Department 
officials concerning ways of increasing 
UJS. exports of textile and apparel 
products. > 

The agenda for the meeting is as fol¬ 
lows: 

1. Review of Export Data. 

2. Report on Conditions in the 
Export Market. 

3. Recent Foreign Restrictions Af¬ 
fecting Textiles. 

4. Other Business. 

A limited number of seats will be 
available to the public on a first come 


• At the prehearing conference the Bureau 
will provide to the parties and the Judge 
service segment data for the most recently 
available 2-year period between Baltimore/ 
Washington-Houston. 


basis. The public may file written 
statements with the Committee before 
or after the meeting. Oral statements 
may be presented at the end of the 
meeting to the extent time is avail¬ 
able. 

Copies of the minutes of the meet¬ 
ing will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Freedom of In¬ 
formation Control Desk, Room 3100, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from 
Arthur Garel, Director, Office of Tex¬ 
tiles. Main Commerce Building, U.S. 
Department of Commerce, Washing¬ 
ton, D.C. 20230. telephone 202-377- 
5078. 

Dated: March 2, 1978. 

Robert E. Shepherd, 
Deputy Assistant Secretary for 
Domestic Business Development 

£FR Doc. 78-6053 Filed 3-7-78; 8:45 ami 


[3510-03] 

Maritime AdmfniRrobon 

(Docket Nos. S-544, Sub. 1. and S-547. Sub. 

2) 

AMERICAN EXPORT LINES, INC 
Amended Application 

Notice is hereby given that Ameri¬ 
can Export Lines. Inc. (the operator), 
a New York corportation, has filed 
with the Maritime Subsidy Board by 
letters dated February 9, February 13, 
and February 15. 1978, an amendment 
to its application of February 3. 1977, 
for a modification of its trade route 18 
service description under its existing 
contract and its application of Febru¬ 
ary 10, 1977, as substantially amended 
on June 6, 1977, for a long-term oper¬ 
ating-differential subsidy agreement 
to cover operations of trade route 18 
under Title VI (46 U.S.C. 1171-1183) of 
the Merchant Marine Act. 1936, as 
amended. The application of February 
3, 1977, was noticed in the Federal 
Register on February 9. 1977 (42 FR 
8176), under Docket No. S-544 and 
provided for the modification of the 
operator s subsidized trade route 18 
(line E) U.S. Atlantic/India service to 
include a port or ports in the Persian 
Gulf and Gulf of Oman. The applica¬ 
tion of February 10, 1977, was noticed 
in the Federal Register on March 4. 
1977 (42 FR 12452), under Docket No. 
S-547. The June 6, 1977, amendment 
to the application was noticed in the 
Federal Register on July 15. 1977 (42 
FR 36541), under Docket No. S-547. 
Sub. 1, and provided for the following: 

A maximum of 30 sailings annually, with 
six existing C3-type vessels, between U S. 
Atlantic and Gulf ports (Maine-Texas) and, 
via the Suez Canal, ports in the Gulf of 
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Suez, Gulf of Aqaba. Red Sea, Gulf of Aden. 
Gulf of Oman. Persian or Arabian Gulf. 
West Pakistan. India, East Pakistan. Burma 
and Sri Lanka, and a port or ports tn the 
Mediterranean Sea (including the seas 
which are arms of or tributaries to the 
Mediterranean). 

In the February 9. February 13. and 
February 15. 1978, letters amending 
the February 3. 1977, application and 
the February 10, 1977, application, as 
amended June 6, 1977, the operator 
proposes to provide the requested 
modified service under its existing con¬ 
tract and service under the requested 
long-term operating-differential subsi¬ 
dy agreement with 8 to 12 vessels, 
which could include its existing fully 
containerized vessels, combination Ro/ 
Ro and container vessels, and break- 
bulk vessels, as well as any vessels con¬ 
structed or otherwise acquired by the 
operator to replace its existing vessels. 
The operator has also requested au¬ 
thority to operate Lash vessels on the 
proposed service. 

Interested parties may inspect this 
application in the Office of the Secre¬ 
tary, Maritime Subsidy Board. Room 
3099-B, Department of Commerce 
Building. 14th and E Streets NW., 
Washington. D.C. 20230. 

Any person, firm, or corporation 
having an interest in such application 
who desires to offer views and com¬ 
ments thereon for consideration by 
the Maritime Subsidy Board should 
submit such views and comments in 
writing, in triplicate, to the Secretary. 
Maritime Subsidy Board, by the close 
of business on March 17, 1978. The 
Maritime Subsidy Board will consider 
such views and comments and take 
such action with respect thereto as 
may be deemed appropriate. 

All parties who are presently inter¬ 
veners in Docket No. S-544 will be 
deemed to have standing in Docket 
No. S-544, Sub. 1. and all parties who 
are intervenors in Docket Nos. S-547 
and S-547, Sub. 1, will be deemed to 
have standing in Docket No. S-547, 
Sub. 2. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504, Operating-Differential 
Subsidy CODS).) 

By order of the Maritime Subsidy 
Board. 

Dated: March 3.1978. 

James S. Dawson, Jr., 
Secretary. 

IFR Doc. 78-6092 Filed 3-7-78; 8:45 am] 


[1505-01] 

Motional Oceanic and Atmospheric 
Administration 

COO FISHERY 

Closure of the Directed Commercial Fishery for 
Cod in the Gulf of Maine 

Correction 

In FR Doc. 78-5421 appearing at 
page 8282 in the issue for Wednesday, 
March 1. 1978, on page 8283, the 
twenty-first line of the first column 
now reading. “March 31, 1978," should 
read, “March 1, 1978." 


[3510-12] 

WEATHER MODIFICATION ADVISORY BOARD 
Public Meeting 

Pursuant to section 10<aX2) of the 
Federal Advisory Committee Act, 5 
U.S.C., App. 1 (Supp. V, 1975), notice 
is hereby given of the ninth meeting 
of the Weather Modification Advisory 
Board. 

The Weather Modification Advisory 
Board will meet from 9 a.m. to 5 p.m. 
on April 4-5, 1978, in conference rooms 
at the Department of Commerce. 14th 
Street and Constitution Avenue NW., 
Washington, D.C. On April 4 and the 
morning of April 5, the meeting will be 
in Room 4830, and on the afternoon of 
April 5, in Room 5230. 

The Board was established in Janu¬ 
ary 1977 (42 FR 4512, January 25. 
1977), to advise the Secretary of Com¬ 
merce on matters of a national policy, 
a national research and development 
program, and other aspects of weather 
modification as outlined in the Nation¬ 
al Weather Modification Policy Act of 
1976 (Pub. L. 94-490), enacted on Octo¬ 
ber 13, 1976. The Board consists of 17 
members, with a balanced representa¬ 
tion selected from scientific, academic, 
commercial, consumer, legal, and envi¬ 
ronmental groups, who are appointed 
by the Secretary of Commerce. 

The purpose of this meeting is to 
consider draft sections that have been 
prepared for use in the Board s Final 
Report. The sections deal with Federal 
organizational structure to manage a 
weather modification program, envi¬ 
ronmental aspects of weather modifi¬ 
cation and the statistical evaluation of 
experimental and operational weather 
modification. A short session on plans 
for future meetings and writing assign¬ 
ments will be held. 

The agenda for the meeting is: 

Tuesday, April 4. 1978, Room 4830 

9 a.m. to 12:30 p.m.—Discussion of draft 
statements to be considered for inclusion 
in the final report of the Board. Subjects 


include Federal organization, environmen¬ 
tal aspects and statistical evaluation. 

12:30 to 1:30 p.m.— Recess for lunch. 

1:30 to 5 p.m.—Continuation of discussions. 

Wednesday, April 5. 1978, Room 4830 

9 a.m. to 12 p.m.—Discussion of plans for 
preparing final report of the Board, of as¬ 
signments for Individual studies, and of 
meetings* schedule. Continuation of 
review of draft statements. 

12 Noon to 1 p.m.—Recess for lunch. 

1 p.m. to 5 p.m. (Room 5230)—Continuation 
of discussions on draft statements. 

5 p.m.—Adjournment. 

The meeting will be open to the 
public and a period will be set aside at 
the discretion of the Chairman for 
oral comments or questions by the 
public w hich do not exceed 10 minutes 
each. More extensive questions or 
comments should be submitted In writ¬ 
ing before April 3. Other public state¬ 
ments regarding Board affairs may be 
submitted at any time before or after 
the meeting. Seating will be available 
for the public on a first-come, first- 
served basis in Rooms 4830 and 5230 of 
the Main Commerce Building. 

Copies of the minutes will be avail¬ 
able on request 30 days after the meet¬ 
ing. 

Inquiries may be addressed to Dr. 
Ronald L. Lavoie, Director. Science 
and Academic Affairs Office. National 
Oceanic and Atmospheric Administra¬ 
tion, Rockville, Md. 20852, phone: 301- 
443-8721. 

Dated: March 1.1978. 

T. P. Gleiter, 
Assistant Administrator 
for Administration. 
[FR Doc. 78-6033 Filed 3-7-78; 8:45 anil 


[3810-70] 

DEPARTMENT OF DEFENSE 

Office of Ihf Secretory 

DEFENSE SCIENCE BOARD TASK FORCE ON 
CRUISE MISSILES 

Advisory Coimwltee Meeting 

The Defense Science Board Task 
Force on Cruise Missiles will meet in 
closed session on April 4 and 5, 1978, 
at the National Security Agency, Fort 
Meade, Md. 

The Mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 

The Task Force will provide an anal¬ 
ysis of the major issues concerning 
strategic cruise missile employment, 
and potential defenses to the U.S. de¬ 
ployment of cruise missile systems. 

In accordance with section 10(d) of 
appendix I, title 5, United States Code. 
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it has been determined that this Task 
Force meeting concerns matters listed 
in section 552b(c) of title 5 of the 
United States Code, specifically sub- 
paragraph (1) thereof, and that ac¬ 
cordingly this meeting will be closed to 
the public. 

Maurice W. Roche, 
Directives, Correspondence and 
Di recti ves DoD/WHS. 

March 3, 1978. 

[FR Doc. 78-6031 Filed 3-7-78; 8:45 ami 


[3810-70] 

DEFENSE SCIENCE BOARD TASK FORCE ON 

COMMAND AND CONTROL SYSTEMS MAN¬ 
AGEMENT 

Advisory Committee Meeting 

The Defense Science Board Task 
Force on Command and Control Sys¬ 
tems Management will meet in closed 
session on April 20-21, in the Penta¬ 
gon, room 3E282. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 

The Task Force is examining possi¬ 
ble improvements in the process by 
which the Department of Defense 
plans for, develops and acquires De¬ 
fense command and control systems. 

In accordance with section 10<d) of 
appendix I, title 5. United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in section 552b(c) of title 5 of the 
United States Code, specifically sub- 
paragraph (1) thereof, and that ac¬ 
cordingly this meeting will be closed to 
the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Service, Department 
of Defense . 

March 3, 1978. 

[FR Doc. 78-6032 Filed 3-7-78; 8:45 ami 


[6740-02] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

lDocket No. E 8885. etc.l 

BOSTON EDISON CO. 

Notice of Settlement Agreement and Joint 
Motion 

February 28, 1978. 
Take notice that Boston Edison Co. 
(Boston) (Docket Nos. E-8855, ER76- 
90, ER76-854 and ER77-84) on Janu¬ 
ary 16. 1978, tendered for filing a set¬ 


tlement agreement between Boston 
and Reading Municipal Light Board 
(Reading). Boston indicates that the 
agreement resolves the parties* * differ¬ 
ences in two all requirements rate pro¬ 
ceedings (Rate S-2, Docket No. E-8855 
and Rate S-4, Docket No. ER76-90) 
and in the consolidated proceedings in¬ 
volving Boston's partial requirements 
contract demand and nonfirm trans¬ 
mission rates (Docket Nos. ER76-854 
and ER77-84). In addition, the parties 
jointly move that the Commission 
accept this proposed settlement agree¬ 
ment. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with the Commission’s 
rules of practice and procedure (18 
CFR 1.8, 1.10). All such protests 

should be filed on or before March 15, 
1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-6015 Filed 3-7-78: 8.45 am] 


[6740-02] 

[Docket No. ER78-801 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Order Accepting Unconditionally Rates for 
Filing, Denying Motion to Reject, Denying 
Application for Rehearing, Granting Petition 
to Intervene, and Establishing Price-Squeeze 
Procedures 

February 28. 1978. 
On December 30. 1977, the Commis¬ 
sion issued an order conditionally ac¬ 
cepting for filing proposed increased 
rates, suspending proposed increased 
rates, accepting without suspension 
proposed rate, granting waiver and 
providing for hearing in this docket. 
The proposed rates, filed by Central 
Illinois Public Service Co. (CIPS), af¬ 
fected its Cooperative (W-l). munici¬ 
pal (W-2) and partial requirements 
(W-3) customers. 

The Commission accepted the W-l 
rates for filing without suspension. 
The Commission conditionally accept¬ 
ed the W-2 and W-3 rate schedules for 
filing, and suspended for 1 day the ef¬ 
fectiveness of the W-2 and W-3 rates, 
until January 1978, after which they 
became effective, subject to refund. 
“Conditional" acceptance was based 
on the filing by the Illinois Municipal 
Group (Cities).* of a motion to reject. 


•Cities of Altamont, Bushnell, Cairo, 
Carmi, Rantoul, Roadhouse, and Sullivan. 
Ill. 


protest and petition to intervene on 
December 27, 1977. We were unable to 
review properly the Cities’ filing prior 
to approval and issuance of the De¬ 
cember 30 order. Thus, we stated in a 
footnote in the order, “we will condi¬ 
tionally accept for filing those rates 
pending determination of the issues 
raised by the Municipal Group’s 
filing." 

On January 30, 1978, CIPS filed an 
application for rehearing of the De¬ 
cember 30, 1977, order. The applica¬ 
tion challenges the Commission’s exer¬ 
cise of its suspension authority and re¬ 
sponds to the allegations raised in 
Cities’ filing. 

Cities moves to reject the CIPS 
filing on three grounds: (1) CIPS’ en¬ 
tering into long-term fixed-rate in¬ 
creases to other customers in the same 
class results in undue discrimination; 
(2) the proposed rate of return is 
unduly discriminatory in placing “an 
undue share of capital costs on the 
wholesale customers of the Company 
vis-a-vis its retail customers"; (3) the 
proposed W-3 rates are higher than 
the rates CIPS charges for similar ser¬ 
vices under its existing interconnec¬ 
tion contracts. 

CIPS. in its application for rehear¬ 
ing. responds to these three assertions, 
denying the existence of any rate dis¬ 
crimination. Contentions (2) and (3) 
raise factual issues which must be re¬ 
solved in the course of the hearing 
previously ordered in this docket to 
determine the just and reasonable rate 
levels to the W-2 and W-3 customers. 

Cities contention (1), that CIPS 
cannot increase rates to some custom¬ 
ers if other customers in the same 
class are subject to long-term, fixed- 
rate contracts, can be disposed of as a 
matter of law. 

The Federal Power Act “expressly 
recognizes that rates to particular cus¬ 
tomers may be set by individual con¬ 
tracts. United Gas Pipe Line Company 
v. Mobile Gas Service Corp.. 350 U.S. 
332 (1965);* section 205 and 206 of the 
Federal Power Act. In two recent opin¬ 
ions the Federal Power Commission 
has held that “the existence of a 
fixed-rate agreement is a relevant fac¬ 
tual distinction which may justify a 
difference in rate level."* Thus, Cities’ 
contention of undue discrimination 
created by the rate increase filing as 
well as Cities* Motion to Reject, must 
be dismissed and the W-2 and W-3 
rate schedules shall be accepted for 
filing unconditionally. 


•Quoting Mobile, supra; the Supreme 
Court in Mobile applied Natural Gas Act 
provisions which are identical to the Feder¬ 
al Power Act’s provisions. 

• Philadelphia Electric Company, Docket 
Nos. E-7795, E-7989, Opinion 791, issued 
April 6. 1977, mimeo p, 21; Public Service 
Company of Indiana, Docket Nos. E-8586 
and E-8589, Opinion 783, Issued November 
10. 1976, mimeo p. 11-12. 
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Cities also raise cost of service issues 
relating to the rate of return and rate 
design proposed by CIPS. These issues 
may be litigated in the course of a 
public hearing which we have previ¬ 
ously ordered. 

In addition. Cities claim that the 
proposed rate increase creates a dis¬ 
criminatory price-squeeze. Conway 
Corp. v. F.P.C., 510 F.2d 1264 (1975), 
aff’d, F.P.C. v. Conway Corp., el al 426 
U.S. 271 (1976). To adhere to the pro¬ 
cedural policy set forth in Order No. 
563, we shall order the convening of a 
prehearing conference by the Presid¬ 
ing Administrative Law Judge within 
15 days from the date of the issuance 
of this order for the purpose of hear¬ 
ing Cities' requests for data in prep¬ 
aration for the required prima facie 
showing on the price-squeeze issue. 

Both Cities and CIPS object to the 
1-day suspension period established 
for the W-2 and W-3 rates. Cities 
claims that the Commission should 
have suspended the rates for 5 
months; CIPS claims that no suspen¬ 
sion is warranted. The Commission’s 
decision to set a particular length for 
suspension of rates, up to 5 months, is 
committed to the agency's discretion. 
Municipal Light Boards v. F.P.C., 450 
F.2d 1341 (1971). None of the argu¬ 
ments raised by the Cities or by CIPS 
persuades us to alter our prior suspen¬ 
sion-length determination. Conse¬ 
quently, the application for rehearing 
by CIPS must be denied. 

The Commission finds: (1) Good 
cause exists to accept unconditionally 
for filing the proposed full require¬ 
ments (W-2) rates to municipalities 
and the proposed partial requirements 
(W-3) rates. 

(2) Good cause exists to deny Cities' 
motion to reject the CIPS filing. 

(3) Good cause exists to deny CIPS' 
application for rehearing of the De¬ 
cember 30, 1977 order. 

(4) Participation of Cities in this 
proceeding may be in the public inter¬ 
est. 

(5) Good cause exists to establish 
"price-squeeze” procedures to effectu¬ 
ate the Commission's policy an¬ 
nounced in Order No. 563. 

The Commission orders: (A) CIPS’ 
proposed full requirements (W-2) and 
partial requirements (W-3) rates are 
hereby accepted unconditionally for 
filing. 

(B) Cities* motion to reject the filing 
of CIPS is hereby denied. 

(C) CIPS* application for rehearing 
of the December 30, 1977, order in this 
docket is hereby denied. 

(D) Cities' petition to intervene is 
hereby granted; Provided, however\ 
That participation of such intervenor 
shall be limited to matters set forth in 
the petition to intervene; and Pro¬ 
vided, further, That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 


it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(E) The Presiding Administrative 
Law Judge shall convene a prehearing 
conference within 15 days from the 
date of this order for the purpose of 
hearing Cities’ request for data re¬ 
quired to present it case, including a 
prima facie showing, on the price- 
squeeze issue. 

(F) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc. 78-6016 Filed 3-7-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-1951 

COLUMBIA GAS TRANSMISSION CORP. 

NoHct of Applicotion 

March 1. 1978. 

Take notice that on February 21, 
1978, Columbia Gas Transmission 
Corp. (Applicant), 1700 MacCorkle 
Avenue SE., Charleston, W. Va. 25314, 
filed in Docket No. CP78-195 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and oper¬ 
ation of certain natural gas facilities 
in Donegal Storage Field located in 
Washington County. Pa., all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant requests au¬ 
thorization: (1) to drill and operate 10 
additional storage wells; and (2) to re¬ 
place partially existing master mea¬ 
surement; and (3) to construct and op¬ 
erate approximately 7 miles of well 
and field pipelines. 

Applicant states that the total cost 
of the proposed construction is esti¬ 
mated to be $3,210,000, which cost 
would be financed with funds generat¬ 
ed from internal sources. 

The application states that the ex¬ 
isting facilities of Donegal Storage 
Field consist of 101 storage wells, 6 ob¬ 
servation wells, approximately 18.6 
miles of various sized pipelines, master 
measuring and regulating facilities 
and a 2.000 horsepower compressor 
station, all located within 17,684 acres 
of lease rights. 

The application further states that 
the estimated maximum stored gas in¬ 
ventory of Donegal Storage Field is 
9.500.000 Mcf at an average shutin 
wellhead pressure of 1,260 psig, and 
that the estimated annual turnover is 
4,255,000 Mcf with an estimated peak 
delivery of 255,000 Mcf. However, op¬ 
erating experience has established 
that peak day deliverability is current¬ 


ly limited to approximately 213,000 
Mcf due to restrictions in the storage 
pipeline system and the master mea¬ 
suring facility, it is stated. 

Applicant states that in order to 
eliminate the restrictions in the stor¬ 
age pipeline system and the master 
measuring facility, it proposes to con¬ 
struct approximately 5 miles of pipe¬ 
line. varying in size from 6-inch to 20- 
Inch, to loop partially the existing well 
and field pipeline system and to re¬ 
place partially the existing master 
measuring facility, all in 1978. Appli¬ 
cant indicates that it Is anticipated 
that this construction would provide 
the ability to withdraw the 255,000 
Mcf at design peak day conditions. Ap¬ 
plicant also proposes during 1978 to 
connect 2 existing observation wells to 
the storage field pipeline system by 
constructing 0.5 mile of 4-inch well 
pipeline, which construction would in¬ 
crease peak day deliverability 500 Mcf. 

Applicant further proposes to drill 
10 additional storage wells, 5 during 
1979 and 5 during 1980. Applicant 
states that as the wells are completed, 
a total of 1.5 miles of 4-inch well pipe¬ 
line would be constructed to connect 
the wells to the storage system, and 
that this construction would increase 
peak day deliverability by approxi¬ 
mately 13.000 Mcf. 

It is stated that the total construc¬ 
tion proposed herein would result in a 
total peak day deliverability of 286,500 
Mcf from Donegal Storage Field, and 
that in comparison with the 213,000 
Mcf of peak day deliverability current¬ 
ly available from Donegal Storage 
Field, the estimated peak day delivera¬ 
bility after completion of the proposed 
construction represents an increase of 
55,500 Mcf. 

Applicant asserts that the enhanced 
peak day capability In Donegal Stor¬ 
age Field for a given volume in storage 
would be fully integrated with Appli¬ 
cant's overall storage operations to op¬ 
timize the winter withdrawal/peak de¬ 
liverability relationship, which would 
assist in mitigating the adverse im¬ 
pacts of anticipated continuing defi¬ 
ciencies in annual flowing gas supplies. 
It is estimated that as a result of the 
project proposed herein, approximate¬ 
ly 2 million Mcf of additional seasonal 
withdrawals from storage when fully 
integrated with existing storage can be 
made available to Applicant’s high pri¬ 
ority end-use customers. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 28, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act <18 
CFR 157.10). All protests filed with 
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the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-6010 Filed 3-7-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. RP-71-77 (Remand), etc.] 

CONSOLIDATED GAS SUPPLY CORP. 

Notice Granting in Part and Denying in Part 
Extension of Time 

February 28. 1978. 

On January 30. 1978, Consolidated 
Gas Supply Corp. (Consolidated) 
(Docket Nos. RP71-77 (Remand), 
RP72-104, and RP73-107, RP74-90, 
and RP75-91), filed a motion for an 
extension of time to comply with Or¬ 
dering Paragraphs (B) and (C) of 
Opinion Nos. 3 and 3-A, issued Novem¬ 
ber 10. 1977, and January 11. 1978, re¬ 
spectively, in the captioned proceed¬ 
ing. 1 On February 10, 1978, the Public 
Sendee Commission of the State of 
New York (New York) filed a timely 
response to Consolidated's motion. 

In its response, New York states that 
it does not oppose the Consolidated 
motion as it relates to Docket Nos. 


‘By Order issued June 2. 1976, in Docket 
Nos. RP72-104 and RP72-157, the Commis¬ 
sion approved a settlement agreement re¬ 
solving the issues in Docket No. RP72-104 
without further refund obligations, and ter¬ 
minated that Docket. Therefore, Docket No. 
RP72-104 should be removed from the cap¬ 
tion of Opinion Nos. 3 and 3-A. 


RP73-107, RP74-90, and RP75-91. but 
New York does oppose further delay 
in Consolidated's obligation to make 
refunds in Docket No. RP71-77. 

Under consideration, notice is 
hereby given that an extension is 
granted to and including May 31. 1978, 
within which Consolidated shall 
comply with Ordering Paragraphs (B) 
and (C) of Opinion Nos. 3 and 3-A as 
they relate to Docket Nos. RP73-107. 
RP74-90, and RP75-91. However, the 
refunds required in Docket No. RP71- 
77 pursuant to Ordering Paragraph 
(C) of Opinion No. 3, as modified by 
Opinion No. 3-A, shall be made imme¬ 
diately. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6009 Filed 3-7-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-194] 

CORONADO TRANSMISSION CO. 

Notice of Application 

March 1. 1978. 

Take notice that on February 21, 
1978. Coronado Transmission Co. (Ap¬ 
plicant), 1200 Bank and Trust Tower. 
Corpus Christi, Tex. 78477, filed in 
Docket No. CP78-194 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale of natural gas to Natural Gas 
Pipeline Co. of America (Natural) in 
Wise, Willacy, and Zapata Counties, 
Tex., all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

Applicant requests authorization to 
sell to Natural, pursuant to a gas sales 
contract dated February 9. 1978, be¬ 
tween the two parties, such quantities 
of gas as Applicant would have avail¬ 
able at existing measuring points lo¬ 
cated on Natural’s system in Wise. 
Willacy, and Zapata Counties, Tex., 
from time to time, over a five-year 
period, commencing on the date of 
first delivery. It is stated that Natural 
has advised Applicant that Natural 
needs the additional volumes of gas on 
its system to help maintain deliveries 
to its existing customers. 

The application states that Appli¬ 
cant has contracted for volumes of gas 
for its system supply which it would 
sell and deliver to Natural over the 
five-year period of this contract, and 
that this service would not constitute 
any profession or obligation of Appli¬ 
cant to serve Natural beyond the term 
of the gas sales contract or in any 
manner or under any conditions other 
than provided for in the subject appli¬ 
cation or in the gas sales contract. 

Applicant states that it is an intra¬ 
state company, and that inasmuch as 
its gas supply basically is obtained 
from producers whose sales are not 


subject to Commission regulation, it is 
necessary that there be no assertion of 
jurisdiction by the Commission over 
said producers during the term of this 
sale. Applicant further states that it is 
essential to the operation of its system 
that it be assured that (1) its fa cilitie s 
continue to be exempt from FERC 
regulations; (2) Applicant be relieved 
from any accounting and reporting re¬ 
quirements to the FERC other than 
reporting the volumes sold and the 
price paid for gas pursuant to this cer¬ 
tification; (3) the sale be terminated 
without further action by Applicant 
and without further order by the 
Commission five years from the date 
of first delivery; and (4) any indepen¬ 
dent producer or other supplier of gas 
to Applicant remain exempt from 
FERC regulation. 

Consequently, Applicant requests 
the following: 

(1) A certificate of public conve¬ 
nience and necessity authorizing Ap¬ 
plicant to sell natural gas for transpor¬ 
tation and resale in interstate com¬ 
merce to Natural at an initial price of 
$2.25 per million Btu’s for the five- 
year term; and for the transportation 
of natural gas in interstate commerce, 
all in accordance with the terms of the 
gas sales contract and section 7(c) of 
the Natural Gas Act. Applicant states 
that the price of the gas specified 
herein is based upon the cost of re¬ 
placement gas plus a reasonable gath¬ 
ering and transportation charge; 

(2) The Commission waives its ac¬ 
counting and reporting requirements 
with respect to Applicant for the term 
of the certificate, provided that Appli¬ 
cant would report the volumes of gas 
sold and the price for the gas pursuant 
to said certificate; 

(3) The facilities, transportation, 
and sales by suppliers of gas to Appli¬ 
cant. including but not limited to any 
producers, and all of the existing fa¬ 
cilities of, transportation of gas, and 
sales by Applicant with the exception 
of the proposed instant sale to Natural 
and the related interconnecting facili¬ 
ties would remain exempt from Com¬ 
mission jurisdiction and their non-ju- 
risdictional status would not be affect¬ 
ed by the certificate issued herein; 

(4) Applicant is permitted and re¬ 
quired to abandon the sale, transpor¬ 
tation, and facilities referred to at the 
end of five years from the date of first 
delivery without further action by Ap¬ 
plicant and without further Commis¬ 
sion action; such pre-granted abandon¬ 
ment would be equally applicable to 
any suppliers to Applicant for the pur¬ 
pose of making this sale. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 24, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
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with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing: 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-6011 Filed 3-7-78; 8:45 ami 


[ 6740 - 02 ] 

Federal Energy Regulatory Commission 
(Docket No. RI77-U7) 

ENERGY RESERVES GROUP, INC 
Order Granting Special Relief 

February 28, 1978. 

Before Commissioners: Charles B. 
Curtis, Chairman; Don S. Smith, 
Georgiana Sheldon. Matthew Holden. 
Jr., and George R. Hail. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91. 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Co mmiss ion ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1,1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 


on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(aXl) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to tlje Secretary of Energy and 
the FERC," 10 CFR —, provided that 
this proceeding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

On June 3, 1977, Energy Reserves 
Group, Inc. (Energy) filed a petition 
for special relief in Docket No. RI77- 
117 pursuant to section 2.76 of the 
Commission’s General Policy and In¬ 
terpretations. Energy requests a rate 
of 48.1743 cents per Mcf for 100 per¬ 
cent of the gas sold to Natural Gas 
Pipeline Co. (Natural) from the De 
Weese Gas Unit No. 1, Harper County, 
Okla. Natural, by contract amendment 
dated April 26, 1977, has agreed to pay 
Energy the requested rate. 

Energy’s petition was noticed on 
August 16, 1977, with the period for 
filing interventions ending on August 
31, 1977. No petitions to intervene 
have been filed. 

Energy proposes to invest a total of 
$50,749 to install compresion facilities. 
Energy states that these facilities are 
necessary to continue production of 
the subject gas. Staff estimates that 
226,800 Mcf of gas can be recovered 
over a period of 5 years. 

Staff estimates Energy’s annual pro¬ 
duction expense to be $10,797 and ap¬ 
plies a 5 percent inflation factor to 
arrive at total estimated production 
expense of $59,661. No current invest¬ 
ment is carried on Energy’s financial 
records. 

Staff has conducted a traditional 
cost study based on information filed 
by Energy in its petition and in its No¬ 
vember 7, 1977 response to a staff data 
request. This study indicates that the 
proposed rate is cost supported. 1 * Upon 
consideration of the data submitted 
and staff’s analysis thereof, we con-' 
elude that Energy’s petition should be 
granted. 

The Commission orders: (A) The pe¬ 
tition for special relief filed by Energy 
is hereby granted. 

(B) Energy is authorized to collect a 
total rate of 48.1743 cents per Mcf at 
14.65 psia for all gas produced from 
the De Weese Unit No. 1 effective as 
of the date of issuance of this order or 


1 See Appendix A. attached hereto. 


the date of installation of the pro¬ 
posed compression facilities, whichev¬ 
er is later, subject to the condition set 
forth in paragraph (c) below. 

(C) Within 30 days of the effective 
date of the rate approved herein 
Energy shall file a statement signed 
by Natural that the compression facili¬ 
ties have been installed to its satisfac¬ 
tion. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Appendix A.—Schedule 1 of 3, Energy 
Reserve Group. Inc., docket No. R177-117, 
De Weese gas unit No. 1, Harper County. 

Okla. 

(Unit Cost of Gas) 


Line No. and item Amount 

(a) (b) 


1. Net working Interest volumes: 

2. Gas-M ft* at 14.65 lb/ln*a*_ 185,160 

3. Liquids—barrels 1 _ 4,144 

4. Cost of production: 

5. Return of rate base at 15 percent*... $38,012 

6. DD&A*..... 2.987 

7. Production expense*...... 59,661 


8. Subtotal__ $100,000 

8. Allocated to gas*86.407 

10. Regulatory expense*.... 185 


11. Total coat of production_........... $86,592 

12. Unit cost of gas cents per M ft* 

13. Coat of production*.. 46.77 

14. Production tax*...^..^..................^.. 3.57 


15. Total unit cost____.. 50.34 


*226.800 M ft* times 0.8164 net working interest. 
•5.076 barrels times 0.8164 net working interest. 
•Line 12 of schedule 3 times 0.15 times 5 yr. pro¬ 
ductive life. 

•From line 4 schedule 2. 

•Estimated 1st year expense of $10,797 escalated 
5 percent per year. 

•Line 8 times line 10 of schedule 2. 

*1 cent per M ft*. 

•Line 11 divided by line 2. 

•7 percent plus 0.05 cents per M ft*. 

Appendix A—Schedule 2 of 3. Energy 
Reserves Group, Inc., docket No. R177-117, 
De Weese gas unit No. 1, Harper County. 
Okla. 

flnvestment and allocation of costs) 


Line No. and item Amount 

(a) <b) 


1. Investment: 

2. Installation of compressor......... $50,749 

3. Less salvage 1 _ —47,762 


4. Depreciable Investment_ $2,987 

5. Depreciation per unit*.^...^..««..... w ... .0161319 

6. Allocation of costs* 

7. Gas—MMBTU*_.._ $205,342 

8. Liquids—MMBTU *_ 33.865 


9. Total... $239,207 

10. Percentage allocated to gas*_..... 85.84 


‘94.114 percent of line 2. 

•Line 4 divided by 185.160 M ft* 

•Modified Btu method. 

*185.160 M ft* times 1.109 MM BTU/M ft*. 

•4,144 barrels times 5.448 MMBTU/barrels times 
1.5 modifier. 

•Line 7 divided by line 9. 
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Appendix A.— Energy Reserves Group, Inc., docket So. RI77-117, DeWeese pas unit So. 1, 

Harper County, Okla. 


Annual Beginning 

Line No. Year N.W.L of year Deprecis- End of year Average 

production Investment tlon' investment Investment 


(Mft‘) 


(a) 

Cb) 

(c) 

«D 

<e> 

Cf) 

<6> 


.. Average Investment* 

l $41,147 

$50,749 

$664 

$50,085 

$50,417 

3. 

2 

39.187 

50.085 

632 

49.453 

49,769 

4... 

3 

36.738 

49.453 

593 

48,860 

49,157 

8infntmi.Mmttmmnmt.ttmm.tt.tr 

4 

34.779 

48.860 

561 

48,299 

48.580 

^MtrTTt-TT^ni - t— r . . 

5 

33,309 

48,299 

537 

47,762 

48.031 


7 _ Total.- 185.160 - 2.967 - 245,954 

8 ............. Average annual Investment*...... ~~ 49.101 


9.... 

10 — 
11 — 


Average annual rate base: 

Average annual investment- -- - 

Average annual working capital allowance 4 — 


49.191 

1.492 


12 - 


Total annual rate base 


50.683 


* Col. (c) times line 5 of schedule 2. 

»Col. (d) plus col. <f) divided by 2. 

* Line 7 of col. (g) divided by 5 yr productive life. 

* 0.125 times line 7 of schedule 1 divided by 5 yr productive life. 

CFR Doc. 78-5871 Filed 3-7-78; 8:45 ami 


[ 6740 - 02 ] 

CDocket No. ER76-587] 

GEORGIA POWER CO. 

Notice of Compliance Filing 

February 28, 1978. 

Take notice that Georgria Power Co. 
(Company) on February 24, 1978 ten¬ 
dered for filing the Third Revised 
Sheet No. 6 and Second R evised Sheet 
No. 9 of Georgia Power’s FERC Elec¬ 
tric Tariff. Original Volume No. 2. 
Company indicates that this filing is 
made in compliance with the Commis¬ 
sion order issued February 6, 1978 in 
the above-noted docket modifying the 
Settlement Agreement and condition¬ 
ally approving the Settlement Agree¬ 
ment as modified. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8, 1.10). All such protests 
should be filed on or before March 10, 
1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6018 Filed 3-7-78; 8:45 ami 


[ 6740 - 02 ] 

CDocket No. ER78-166] 

GEORGIA POWER CO. 

Order Accepting for Filing ond Suspending 
Proposed Rote Increase, Denying Motion To 
Reiect, Granting Interventions, Requiring 
Supplemental Filing, Establishing Price 
Squeeze Procedure ond Providing for Hear¬ 
ing 

February 28.1978. 

On December 30. 1977, Georgia 
Power Co. (Georgia Power) tendered 
for filing revised tariff rates for par¬ 
tial requirements service to Ogleth¬ 
orpe Electric Membership Corporation 
(OEMC), Municipal Electric Authority 
of Georgia (MEAG) and the City of 
Dalton, and for full requirements ser¬ 
vice to the Cities of Acworth and 
Hampton. The filing would increase 
the Company’s revenues in the 
amount of $27,995,767 for the partial 
requirements customers and $250,765 
for the full requirements customers, 
thereby totaling $28,246,532 (13.8 per¬ 
cent) for the 12 month period ending 
February 28, 1979. Georgia Power re¬ 
quested an effective date of March 1, 
1978 for the proposed changes. 

Notice of the filing was issued Janu¬ 
ary 6, 1078, with responses due on or 
before January 31. 1978. On January 
10. 1978, the City of Dalton* filed a pe¬ 
tition to intervene stating that it is op¬ 
posed to the proposed increase in rates 
which it contends is not fully justified. 


On January 30. 1978, Sidney L. 
Moore, Jr.. Consumers’ Utility Counsel 
of Georgia* filed a petition to inter¬ 
vene on behalf of the residential and 
small commercial utility consumers of 
the State of Georgia. He contends 
that Georgia Power’s expenses, profits 
and rate of return are overstated and 
excessive. 

On January 25, 1978, OEMC* filed a 
Petition to Intervene. Protest, Request 
for Suspension of Rate and for a Hear¬ 
ing. In support of its request for a 5 
month suspension period and a hear¬ 
ing, OEMC stated that: (1) the filing 
does not comply with section 
35.13(b)(1) of the Commission’s Regu¬ 
lations in that Statement P does not 
support the proposed capacity 
charges; (2) the filing lacks any billing 
calculations showing the derivation of 
the test year revenues produced by the 
PR-3 capacity changes; (3) no data is 
supplied concerning the proposed rate 
impact on the test year revenues; (4) 
the 14.5 percent claimed rate of return 
on equity is too high; (5) the proposed 
rates raise a “price-squeeze” situa¬ 
tion;* (6) the tariff language does not 
give proper credit to PR customers for 
the energy portion of the $128,711,000 
that Georgia Power projects it will re¬ 
ceive from Southern Co. Pool during 
the test year; (7) Georgia Power has 
overstated its rate base and understat¬ 
ed its revenues; and (8) OEMC’s 
demand responsibilities have been 
overstated. 


*The petition of the City of Dalton was 
submitted by the Board of Water, Light, 
and Sinking Fund Commissioners of the 
City of Dalton which operates a municipal¬ 
ly-owned system and is the sole distributor 
of water, electric power and natural gas to 
residential, commercial and industrial con¬ 
sumers of the City of Dalton and its envi¬ 
rons. 

•Mr. Moore is the Consumers' Utility 
Counsel of Georgia, appointed pursuant to 
the Consumers’ Utility Counsel Act of 1977 
and has the right, under state law. to 
appear in federal administrative proceed¬ 
ings representing and as counsel for the 
residential and small commercial utility con¬ 
sumers of the State of Georgia. 

•OEMC is an electric membership corpo¬ 
ration which consists of 39 electric member¬ 
ship corporations, corporately sited and op¬ 
erating in Georgia. The members are: Alta- 
m&ha, Amicalola, Canoochee, Carroll. Cen¬ 
tral Georgia, Coastal. Cobb County Rural, 
Colquitt, Coweth-Fayette. Douglas County. 
Execeision. Flint, Grady County. Haber¬ 
sham. Hart County. Irwin County. Jackson, 
Jefferson County, Lamar, Little Ocmulgee, 
Middle Georgia. Mitchell. Ocmulgee, 
Ocmee, Okefenoke. Pataula, Planters. 
Rayle, Sat ill a Rural, Sawnee, Slash Pine, 
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On January 25, 1978, OEMC also 
filed a motion to reject the rate filing. 
In support of this motion, OEMC 
argues that the filing was deficient 
under section 35.13(b)(1) and cites Mu¬ 
nicipal Light Boards , etc.. Mass. v. 
FPC • as authority for its argument. 

Georgia Power filed, on February 3, 
1978, a motion in response to OEMC's 
motion to reject, which contends that 
the Company has fully complied with 
section 35.13(b)(1). 

On January 27, 1978, MEAG * * * 4 * * filed a 
Petition to Intervene, Protest and Re¬ 
quest for Suspension of Rate Sched¬ 
ule. In support of its request for a 5 
month suspension MEAG alleges that: 

(1) the proposed rate of return is ex¬ 
cessive; (2) the Company’s capital 
structure is inflated; (3) the allowance 
for cash working capital is too high; 
(4) the investment and expenses for 
the coal burning facility have been in¬ 
correctly allocated; and (5) credit was 
not given for off-system energy sales. 

We now turn to the issues raised in 
the various pleadings. First, OEMC's 
motion to reject is predicated solely on 
the contention that Georgia Power 
has not complied with our filing Regu¬ 
lations. However, we find that Georgia 
Power has substantially complied with 
our Regulations. Accordingly, rejec¬ 
tion of its filing is not warranted. 7 

Based on our review of the filing and 
the pleadings herein, we find that the 
proposed increase in rates and charges 
have not been shown to be justified 
and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful under the Federal 
Power Act. Further, our review indi¬ 


Snapping Shorles, Sumter, Three Notch. 

Tri-County. Troup County. Upsam County. 

Walton, and Washington County. 

4 OEMC argues that the proposed rate in¬ 
crease will result in rates to OEMC which 
are higher than those Georgia Power Co. 
wiU be charging its retail industrial custom¬ 
ers, thereby creating a “price squeeze/' 
citing in support of this contention, FPC v. 
Conway Corp., 426 U.S. 271, Aff’g 510 P. 2d 
1264 (D.C. 1975); Otter Tail Power Co., 2 
FPC 134 (1940). 

*450 P. 2d 1341 (D.C. Cir. 1971). 

‘MEAG, a public corporation, has entered 
into contracts to supply electric power and 
energy in bulk to the following 47 entities: 
the Cities of Adel, Albany, Barvesville, Bla¬ 
kely, Brinson, Buford, Caimo, Calhoun, Ca¬ 
milla, Cartersville, College Park, Commerce, 
Covington. Doerun. Douglas, East Point, El- 
berton. Ellaville, Fairbum. Fitzgerald, For¬ 
syth. Fort Valley, Grantville, Griffin. Ho- 
gansville, Jackson, La Fayette, La Grange. 
Lawrenceville, Mansfield, Marietta. Monroe, 
MonticeUo, Moultrie. Newan, Noncross, Pal¬ 
metto, Quitman. Sandersville. Sylvanie, Syl¬ 
vester, Thomas ton. Thomasville, Washing¬ 
ton, West Point, Whigham Georgia, and the 
Crisp County Power Commission, Crisp 
County Georgia. 

T Municipal Light Boards, Etc., Mass v. 
FPC, supra. 


cates that it is in the public interest to 
suspend the proposed rates and 
charges for four months and to order 
a hearing to determine their lawful¬ 
ness. The various factual issues raised 
in the pleadings of OEMC. MEAG, the 
City of Dalton and Consumers’ Utility 
Counsel are proper inquiries for the 
hearing in this docket. 

OEMC has raised a “price squeeze” 
allegation. To conform with FPC 
Order No. 563, additional procedures 
must be set so as to effectuate the 
policy announced in that order. We 
shall direct the Administrative Law 
Judge to convene a prehearing confer¬ 
ence within 15 days from the date of 
this order for the purpose of hearing 
OEMC’s request for data necessary to 
present its prima facie showing on the 
price squeeze issue. 

Finally, the Commission does not 
have on file service agreements be¬ 
tween Georgia Power, MEAG and the 
City of Dalton for PR 2 service under 
Georgia Power’s FPC Electric Tariff. 
Original Volume No. 2.* Since the 
filing of service agreements is required 
by section 35.1 of the Commission's 
Regulations, we shall order Georgia 
Power to file them as well as an associ¬ 
ated index of purchasers for its service 
under FPC Electric Tariff, Original 
Volume No. 2, within fifteen (15) days 
of the issuance of this order. 

The Commission finds: (1) Good 
cause exists to deny OEMC’s motion 
to reject. 

(2) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provision of the Fed¬ 
eral Power Act that the Commission 
enter upon a hearing concerning the 
lawfulness of the proposed increased 
rates and charges tendered by Georgia 
Power on December 30, 1977, estab¬ 
lishing procedures for that hearing 
and that the proposed increased rates 
and charges be accepted for filing, sus¬ 
pended, and the use thereof deferred, 
as hereinafter ordered. 

(3) Participation by petitioners in 
this proceeding may be in the public 
interest. 

(4) Good cause exists to require 
Georgia Power to file service agree¬ 
ments with MEAG and the City of 
Dalton with an associated index of 
purchasers for its service under FPC 
Electric Tariff, Original Volume No. 2 
as hereinafter ordered. 

(5) Good cause exists to establish 
price-squeeze procedures to effectuate 


■Docket No. ER76-587. By Commission 
order, dated April 30, 1976, in Docket No. 
ER76-587, PR-2 became effective August 1. 
1976, subject to refund. At the time of the 
original filing, only OEMC was receiving 
PR-2 service. Prior to the approval of the 
settlement by Commission order dated Feb¬ 
ruary 6. 1978. both MEAG and the City of 
Dalton became customers for PR-2 service. 


the Commission’s policy announced in 
Order No. 563. 

The Commission orders: (A) OEMC’s 
motion to reject is hereby denied. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdic¬ 
tion conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by 
the Federal Power Act, particularly 
sections 205, 206, 301, 307, 308, and 309 
thereof, and pursuant to the Commis¬ 
sion's Rules of Practice and Procedure 
and the Regulatio ns un der the Feder¬ 
al Power Act (18 CFR, Chapter I), a 
public hearing shall be held concern¬ 
ing the Justness and reasonableness of 
the rates proposed by Georgia Power 
in this proceeding. 

(C) Pending such hearing and deci¬ 
sion thereon, the proposed increased 
rates and charges filed by Georgia 
Power on December 30, 1977, are 
hereby accepted for filing, suspended, 
and the use thereof deferred until 
July 1. 1978. when they shall become 
effective, subject to refund. 

(D) The Staff shall prepare and 
serve top sheets on all parties for set¬ 
tlement purposes on or before May 10, 
1978. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge (see. Dele¬ 
gation of Authority, 18 CFR 33.5 (d)) 
for that purpose, shall convene a con¬ 
ference in this proceeding to be held 
within 10 days after the serving of top 
sheets in a hearing room of the Feder¬ 
al Energy Regulatory Commission, 825 
North Captiol Street NE., Washing¬ 
ton, D.C. 20426. Said Law Judge is au¬ 
thorized to establish all procedural 
dates and to rule upon all motions 
(except petitions to intervene, motions 
to consolidate and sever, and motions 
to dismiss), as provided for in the 
Commission’s Rules of Practice and 
Procedure. 

(F) Nothing contained herein shall 
be construed as limiting the rights of 
the parties to this proceeding regard¬ 
ing the convening of conferences or 
offers of settlement pursuant to Sec¬ 
tion 1.18 of the Commission’s Rules of 
Practice and Procedure. 

(G) Petitioners, OEMC, MEAG, Con¬ 
sumers’ Utility Counsel of Georgia, 
and the City of Dalton are hereby per¬ 
mitted to intervene in this proceeding 
subject to the Rules and Regulations 
of the Commission: Provided, however, 
That participation of such interveners 
shall be limited to the matters affect¬ 
ing asserted rights and interests spe¬ 
cifically set forth in the petition to in¬ 
tervene; and Provided, further. That 
the admission of such intervenors 
shall not be construed as recognition 
by the Commission that they might be 
aggrieved by any orders entered in 
this proceeding. 
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(H) Georgia Power shall submit for 
filing within fifteen (15) days service 
agreements with MEAG and the City 
of Dalton for PR-2 service with an as¬ 
sociated index of purchasers for its 
service under the FPC Electric Tariff. 
Original Volume No. 2. 

(I) The Administrative Law Judge 
shall convene a prehearing conference 
on March 15. 1978. at 10 a.m. in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. for the purpose of hearing peti¬ 
tioners’ request for data required to 
present their case, including a prima 
facie showing, on the price squeeze 
issue. Georgia Power shall be required 
to respond to the discovery requests 
authorized by the Administrative Law 
Judge within 30 days, and the petition¬ 
ers shall file their case-in-chief on the 
price squeeze issue within 30 days 
after Georgia Power's response. 

(J) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-6019 Filed 3-7-78; 8:45 ami 


[6740-02] 

[Dockei No. ID-18241 

ROBERT W. HARTWELL 
Notico of Application 

February 28, 1978. 
Take notice that on February 8. 
1978, Robert W. Hartwell, filed an ap¬ 
plication pursuant to section 305(b) of 
the Federal Power Act to hold the fol¬ 
lowing positions: 

President and Director. Cliffs Electric Ser¬ 
vice Co., public utility. 

Director. Upper Peninsula Generating Co., 
public utility. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions and protests should be filed on 
or before March 17, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-6026 Filed 3-7-78; 8:45 ami 


[6740-02] 

[Docket No. ER78-2291 

INDIANA A MICHIGAN ELECTRIC CO. 

Notico of Agroemont 

March 1.1978. 

Take notice that American Electric 
Power Service Corp. (AEP) on Febru¬ 
ary 24, 1978 tendered for filing on 
behalf of its affiliate, Indiana & 
Michigan Electric Co. (I & M). Modifi¬ 
cation No. 10 dated February 22, 1978 
to the Interconnection Agreement 
dated November 27, 1961 between I & 
M and Illinois Power Co. (Illinois) des¬ 
ignated I & M Rate Schedule FPC No. 
23. 

AEP indicates that the Modification 
includes a new Schedule which pro¬ 
vides that, for the purpose of conserv¬ 
ing energy resources during extended 
fuel shortages either party may ar¬ 
range to obtain Conservation Energy 
from the other. AEP further indicates 
that when supplied, the charge for 
Conservation Energy generated by the 
supplying party will be 110 percent of 
the out-of-pocket replacement cost of 
generating the energy, plus 5.00 mills 
per kilowatt-hour. AEP states that the 
new Schedule also provides for a 
transmission service charge of 1.7 mills 
per kilowatt-hour for deliveries of 
Conservation Energy from systems in¬ 
terconnected with I Sl M or Illinois. 

AEP states that because the current 
uncertainty of fuel supplies associated 
with the coal miner’s strike, and the 
possibility that transactions will be re¬ 
quired imminently under the proposed 
Schedule, the parties have requested 
that the Commission waive its notice 
requirements and that the proposed 
Schedule become effective as soon as 
possible. Its stated termination date is 
February 22.1979. 

According to AEP. copies of the 
filing were served upon Illinois Power 
Co., the Public Service Commission of 
Indiana, the Michigan Public Service 
Commission and the Illinois Com¬ 
merce Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 Nort^h Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before March 13. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken. Any person wishing to 
become a party must file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-6020 Filed 3-7-78; 8:45 ami 


[6740-02] 

tDocket Vfo. ES78-221 

IOWA PUBLIC SERVICE CO. 

Notko of Application 

February 28, 1978. 

Take notice that on February 21. 
1978, Iowa Public Service Co. (Appli¬ 
cant) filed an application seeking an 
order pursuant to section 204 of the 
Federal Power Act authorizing the is¬ 
suance of up to 100,000 shares of 
Common Stock (par value $5 per 
share), in the manner, and at prices 
determined pursuant to a formula, de¬ 
scribed below. 

Applicant is incorporated under the 
laws of the State of Iowa, with its 
principal business office in Sioux City, 
Iowa, and is engaged in the electric 
utility business in northwestern, north 
central and east central Iowa and a 
few small communities in South 
Dakota. 

Applicant proposes to sell the 
Common Stock pursuant to its Divi¬ 
dend Reinvestment and Stock Pur¬ 
chase Plan, a voluntary plan w r hereby 
employees and stockholders are able 
to (a) have dividends on their shares 
of Common and/or Preferred Stock 
automatically reinvested in additional 
shares of the Applicant’s Common 
Stock or (b) continue to receive their 
cash dividends on shares registered in 
their names and invest in the Appli¬ 
cant’s Common Stock by making op¬ 
tional cash payments of not less than 
$10 per payment nor more than 
$10,000 per quarter or (c) invest both 
their cash dividends and such optional 
cash payments. Employee participants 
are able to make optional cash pay¬ 
ments through payroll deductions. No 
service charge or commission is paid 
by participants in connection with 
purchases under this plan. The pur¬ 
chase price of shares is the average of 
the high and low sales prices of Appli¬ 
cant’s Common Stock on the New 
York Stock Exchange on each invest¬ 
ment date (or the next preceding day 
on which the New York Stock Ex¬ 
change is open, if it is closed on the in¬ 
vestment date). If no trading occurs in 
the Applicant’s Common Stock on the 
investment date, the purchase price is 
the average of the reported bid and 
asked prices on the New York Stock 
Exchange on that date. Participants 
are able to withdraw from the plan at 
any time. 

Applicant proposes to use the pro¬ 
ceeds from the issuance of the 
Common Stock to reduce short-term 
loans incurred and to be incurred prior 
to the sales of the Common Stock to 
secure funds for construction purposes 
and for other lawful corporate pur¬ 
poses. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
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March 15, 1978. file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, petitions or protests in 
accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Persons wishing 
to become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to Intervene 
in accordance with the Commission’s 
rules. The application is on file with 
the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-6021 Filed 3-7-78; 8:45 ami 

[6740-02] 

[Docket No. RI77-46] 

CHARLES D. JACOBS 

Ordar Granting and Denying Special Relief 

February 28. 1978. 

Before Commissioners: Charles B. 
Curtis, Chairman; Don S. Smith, 
Geqrgiana Sheldon. Matthew Holden, 
Jr., and George R. Hall. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, tvas 
activated on October 1,1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were spe cifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1,1977. by the Secretary and the 
FERC entitled “Transfer of Proceed- 
ings to the Secretary of Energy and 
the FERC.” 10 CFR —, provided that 
this procee ding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

On February 11. 1977, Charles D. 
Jacobs (Jacobs), a small producer, 

FEDERAL 


filed a petition for special relief pursu¬ 
ant to section 2.76 of the Commission’s 
General Policy and Interpretations. 
Jacobs requests a rate of 62.85 cents 
per Mcf for the sale of gas to Colum¬ 
bia Gas Transmission Corp. (Colum¬ 
bia) from 10 wells located on four 
leases in Pike County. Ky. 

Notice of Jacobs’ petition was pub¬ 
lished in the Federal Register. No in¬ 
terventions have been filed. 

The subject sales are being made 
pursuant to Jacobs’ small producer 
certificate issued in Docket No. R-371 
on October 2, 1970. The relevant con¬ 
tracts are as follows: (1) the Wedding- 
ton Lease-Sales Contract No. 1256. 
dated July 12, 1933, (2) the Bowles 
Lease-Sales Contract No. 1347, dated 
October 8. 1934, (3) the Varney Lease- 
Sales Contract No. 2065, dated July 31, 
1940, and (4) the Johnson Lease-Sales 
Contract No. 6187, dated December 23, 
1958. Jacobs is currently receiving a 
rate of 35 cents per Mcf for these 
sales. 

Jacobs proposes to install new gath¬ 
ering lines on the Weddington, John¬ 
son, and Varney leases at a total in¬ 
vestment of $46,650. It is anticipated 
that the expenditure will enable 
Jacobs to recover the estimated 99,937 
Mcf of gross remaining reserves over 
the next 7 years. A new gathering line 
is also being laid on the Bowles Lease, 
at no cost to Jacobs, which will allow 
the recovery of the estimated 798,993 
Mcf of gross remaining reserves over 
the next 17 years. 

Based on data filed by Jacobs in his 
petition and in responses to Staff re¬ 
quests for additional information, 
Staff has determined that Jacobs has 
no remaining book investment. Staff 
has also determined that the operat¬ 
ing expenses associated with the 
Varney, Johnson, and W'eddington 
leases total $38,846 and that the oper¬ 
ating expenses associated with the 
Bowles Lease total $239,365. 

In accordance with a May 2, 1974, 
agreement between Jacobs and the 
Department of Transportation’s 
Bureau of Highways of the State of 
Kentucky, the two-inch gathering line 
servicing the Bowles Lease will be in¬ 
stalled by the Bureau of Highways at 
no cost to Jacobs. Thus, because of the 
lack of additional investment, the gas 
produced from the Bowles Lease is eli¬ 
gible for special relief consideration 
only under section 2.56(b)(h) and not 
section 2.76. 

Staff’s cost study for the Wedding- 
ton, Johnson, and Varney Leases fol¬ 
lows traditional methodology and indi¬ 
cates that the requested rate is cost 
justified. Staff’s cost study for the 
Bowles Lease is based on out-of-pocket 
expenses and indicates that a rate of 
34 cents, per Mcf would permit Jacobs 
to recoup all out-of-pocket costs asso¬ 
ciated with the lease. 1 


1 See Appendix A, attached hereto. 


Upon consideration of the data sub¬ 
mitted by Jacobs and Staff’s analysis 
thereof, we conclude that Jacobs’ peti¬ 
tion should be granted insofar as it ap¬ 
plies to the Weddington, Johnson, and 
Varney Leases. We will deny relief to 
Jacobs for gas produced from the 
Bowles Lease since Staff’s cost study 
indicates that the out-of-pocket cost of 
operating that lease is less than the 35 
cents per Mcf applicable ceiling rate 
currently being collected by Jacobs. 

The Commission orders. (A) The pe¬ 
tition for special relief filed by Jacobs 
in Docket No. RI77-46 is granted inso¬ 
far as it applies to the Weddington, 
Johnson, and Varney Leases. 

(B) Jacobs is authorized to collect a 
total rate of 62.85 cents per Mcf for 
the sale of gas produced from the 
Weddington, Johnson, and Varney 
Leases to Columbia effective as of the 
date of this order or the date of com¬ 
pletion of the proposed work, whichev¬ 
er is later, subject to the conditions set 
forth in paragraph (C) below. 

(C) Within 30 days of the effective 
date specified in paragraph (B) above, 
Jacobs shall file a statement signed by 
Columbia setting forth the date the 
proposed work has been completed to 
its satisfaction, and within 30 days of 
the date of this order, Jacobs shall file 
an amended contract signed by Jacobs 
and Columbia providing for payment 
of the rate approved. 

(D) The petition for special relief, 
insofar as it relates to gas produced 
from the Bowles Lease, is denied. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5870 Filed 3-7-78; 8:45 am] 


Appendix A.—Charles D. Jacobs, docket No. 
RI77-46 , Bowles lease, unit cost of gas 
(based on out-of-pocket costs ) 


Line No. and item 

Amount 

(a) 

(b) 


1. Net working Interest volumes: 

2. Gas. thousand cubic feet at 14.73 


3. 

Liquids—barrels *_......__ 


4. 

5. 

Cost of production: 

Production expense • -.. 

$239,365 

6. 

Allocated to liquids .... 



7. 

Subtotal. 

239,365 

699 

8. 

Regulatory expense * _„„ 


9. 

Total cost of production_ 

240.064 

10. Unit cost of gas (cents per M ft *r. 

11. Cost of oroduction.... 

34.34 

12. 

Production tax. 



13. 

Total unit cost,,, .... . 

34.34 



* 798.993 M ft • times 0.875 net working interest. 
•No liquid production Is credited back to the 

lease. 

»Based on estimated 1978 production expense es¬ 
calated 5 pet/year for the first 5 yr. 

• Line 2x0.1t/M ft* per opinion No. 749. 
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[6740-02] 

[Docket No. ER78-218] 

KANSAS CITY POWER A LIGHT CO. 

Notice of Filing of Rote Schedule 

February 28. 1978. 

Take notice that on February 16. 
1978, Kansas City Power & Light Co. 
(KCPL) tendered for filing a Munici¬ 
pal Participation Agreement dated 
January 30. 1978. between KCPL and 
the city of Baldwin City. Kans.. pro¬ 
posed to become effective thirty (30) 
days after filing. KCPL indicates that 
this Agreement provides for the inter¬ 
connection of their systems and rates 
and charges for certain wholesale ser¬ 
vice by KCPL to the city. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C.. 20426, in accor¬ 
dance with sections 1.8 and 1.10 of the 
Commission’s rule s of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 6, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-6022 Piled 3-7-78; 8:45 ami 


[6740-02] 

[Docket No. ER78-2251 


KANSAS GAS A ELECTRIC CO. 

Notice of Filing 

February 28, 1978. 

Take notice that Kansas Gas and 
Electric Co. (KG&E) on February 21. 
1978, tendered for filing proposed 
changes in its Federal Energy Regula¬ 
tory Commission Electric Service 
Tariff No. 92. 

KG&E states that the filing is a 
Letter Agreement, Participation 
Power Service which provides electric 
power and accompanying energy to be 
supplied May 1, 1978, through April 
30. 1979. to the Omaha Public Power 
District as a result of the installation 
of a specific 630 MW steam electric 
generating unit identified as La Cygne 
Unit No. 2. KG&E further states that 
it desires to sell 100 MW of capacity to 
Omaha Public Power District to 
reduce its excess reserves. KG&E pro¬ 
poses an effective date of May 1, 1978. 


According to KG&E copies of this 
filing were served upon Omaha Public 
Power District and The Kansas Power 
and Light Co. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rule s of practice and proce¬ 
dure (18 CFR 1.8, and 1.10). All such 
petitions or protests should be filed on 
or before March 20, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6023 Filed 3-7-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-26) 

LEEDE EXPLORATION 
Notice of Application for Special Relief 

March 1,1978. 

Take notice that on January 13, 
1978, Leede Exploration (Leede), 516 
Building of the Southwest, Midland, 
Tex. 79701, filed a petition for special 
relief in Docket No. RI78-26 pursuant 
to section 2.56a of the Commission’s 
rules of practice and procedure. 

Leede, a small producer is seeking 
special relief from the just and reason¬ 
able rates established in Opinion No. 
770. as amended, in order to be reim¬ 
bursed by its purchaser. Northern Nat¬ 
ural Gas Co. (Northern) for the higher 
royalty rates 1 Leede must pay the 
State of Texas pursuant to the Febru¬ 
ary 25, 1976, Final Judgment No. 
243,718 recorded in the Travis County 
District Court, Texas 53rd Judicial 
District. The gas involved is produced 
from State Lease M-42942. University 
30 No. 1 Gas Unit, Quito E. Field. 
Ward County, Tex.; Leede acquired 
the lease by assignment from Texaco, 
Inc., on April 1, 1977. 

Included in the November 5, 1978 
agreement ratifying Gas Purchase 
Contract with Northern is a provision 
which states that Northern will reim¬ 
burse 90 percent of any excess royalty 
payments as determined by a final, 
non-appealable order. In this applica¬ 
tion Leede now requests authorization 
to collect 90 percent of the “excess in 
royalty” payments from Northern 
that it is required to pay to the State 
of Texas. 

•Gas royalty of $1,989 MMBtu effective 
April 1, 1977. 


Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 23, 1978. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C, 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-6012 Filed 3-7-78; 8:45 ami 


[6740-02] 

[Docket No. ES78-20] 


MONTANA-DAKOTA UTILITIES CO. 

Notica of Application 

February 28. 1978. 

Take notice that on February 17, 
1978, Montana-Dakota Utilities Co. 
(Applicant), a corporation organized 
under the laws of the State of Dela¬ 
ware and qualified to do business in 
the States of Minnesota, Montana, 
North Dakota, South Dakota, and Wy¬ 
oming, with its principal business 
office at Bismark, N.D., filed an appli¬ 
cation with the Federal Energy Regu¬ 
latory Commission, pursuant to sec¬ 
tion 204, Part n of the Federal Power 
Act, seeking an order for authority to 
issue 750,000 shares of Common Stock, 
par value $10. The Company presently 
has issued and outstanding 4,709,476 
shares of Common Stock with the par 
value of $10 per share. 

If approved by the appropriate regu¬ 
latory agencies, the Common Stock 
will be offered at competitive bidding 
on March 21, 1978. The price per share 
to be paid to the Company for the 
Common Stock will be determined by 
competitive bidding. The net proceeds 
from the issuance and sale of the 
Common Stock are to be used for the 
repayment of a portion of promissory 
notes, due not more than one year 
after the dates of their respective 
issue, which were (or will be) issued in 
1977 and 1978 to provide temporary fi¬ 
nancing for part of the cost of Appli¬ 
cant’s 1977 and 1978 Construction Pro¬ 
grams. 

Any person desiring to be heard or 
to protest said application should on 
or before March 13. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington. D.C. 20426, peti¬ 
tions to intervene or protests in accor¬ 
dance with the Commission’s rules of 
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practice and procedure (18 CFR 1.8. 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Per¬ 
sons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission’s rules. The applica¬ 
tion is on file with the Commission 
and available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

fFR Doc. 78-6024 Filed 3-7-78; 8:45 am) 


[6740-02] 

JOSEPH P. MUEUER 

[Docket No. RI77-45) 

Order Granting Petition for Special Relief 

February 28.1978. 

Before Commissioners: Charles B. 
Curtis, Chairman: Don S. Smith, 
Georgians Sheldon, Matthew Holden. 
Jr., and George R. Hall. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions** of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which sire the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(aXl) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC/* 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On March 14, 1977. Joseph P. 

Mueller (Mueller), a small producer, 
filed a petition for special relief in 
Docket No. RI77-45 pursuant to sec¬ 
tion 2.76 of the Commission's General 
Policy and Interpretations requesting 
a rate of $1.80 per Mcf for gas sold to 


United Gas Pipeline Co. (United) from 
the G. B. Spradley No. 1 Well, Ramir- 
ena North Field. Line Oak County, 
Tex. On October 11, 1977, Mueller 
amended his petition to reduce the re¬ 
quested total rate to 60 cents per Mcf 
at 14.65 psia. Mueller's petition covers 
his own 25 percent working interest in 
the lease as well as the 75 percent 
working interest of the Estate of 
George H. Coates. 

Mueller's sale to United is being 
made under a gas purchase contract 
dated July 12, 1972, pursuant to 
Mueller’s small producer certificate 
issued in Docket No. CS71-269. United 
has agreed to amend the contract to 
provide for the 60 cents per Mcf rate 
herein requested by Mueller. Mueller 
is currently collecting 35 cents per Mcf 
for the subject gas. 

Mueller states that production from 
the well has dropped below 100 Mcf 
per day. He therefore proposes to open 
up two new sands to production which 
will involve additional drilling, a 
squeeze Job, perforating, and 300 feet 
of additional tubing. The total esti¬ 
mated cost of this work is $27,324. 
There is no remaining net book invest¬ 
ment or salvage ascribable to this well. 

Notice of Mueller’s petition was 
issued on March 29. 1977, and ap¬ 
peared in the Federal Register. A 
timely petition to intervene was filed 
by United on April 12. 1977. 

Staff estimates that 132,392 Mcf of 
gas and 397 Bbls of liquids remain to 
be produced over a period of 5% years. 
Mueller's production expenses are esti¬ 
mated by Staff to be $26,145 and are 
based on an average of the latest two 
years’ figures which were escalated 5 
percent per annum to allow for infla¬ 
tion. Most of the data used by Staff in 
its cost study was included in 
Mueller's original filing. In response to 
a Staff deficiency letter, Mueller filed 
additional data on May 16, 1977, and 
supplied further information by tele¬ 
phone on June 15, 1977, and August 
12. 1977. 

Based on its review of the cost infor¬ 
mation supplied by Mueller, Staff has 
determined that the proposed rate is 
cost supported. * Upon consideration of 
the data submitted and Staff’s analy¬ 
sis thereof, we conclude that the pro¬ 
posed rate is justified. 

The Commission finds: The petition 
for special relief filed by Mueller in 
Docket No. RI77-45 meets the criteria 
set forth in section 2.76 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations. 

The Commission orders: (A) For the 
above-stated reasons, the petition for 
special relief filed by Mueller in 
Docket No. RI77-45 is hereby granted. 
Mueller is authorized to collect from 
United a total rate of 60 cents per Mcf 
at 14.65 psia for all gas produced from 
the G. B. Spradley No. 1 Well effective 
as of the date of completion of the re¬ 


1 See Appendix A, Attached hereto. 


medial work or the date of issuance of 
this order (whichever is later), pro¬ 
vided Mueller files within 30 days of 
said effective date a statement signed 
by United that the remedial work has 
been completed to United’s satisfac¬ 
tion. 

(b) United is permitted to intervene 
in the above-entitled proceeding, sub¬ 
ject to the rules and regulations of the 
Commission: Provided, however. That 
its participation shall be limited to 
matters affecting asserted rights and 
interests specifically set forth in its 
petition for leave to intervene; and 
Provided, further, that the admission 
of United in the manner provided 
shall not be construed as recognition 
by the Commission that it might be 
aggrieved because of any order or 
orders entered in this proceeding, and 
that United agrees to accept the 
record as it now stands. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Appendix A—Schedule 1 of 3, Joseph P. 

Mueller, docket No. RI77-45 
[Unit cast of gas) 


Line No. and item 

Amount 

1. Net working interest volume 

2. Gas-M ft • at 14.65 lb/in*a •_ 

3. Liquids—barrels*... 

107,569 

323 

4. Cost of production: 

5. Return on rate base * 

$7,945 

6. DDdc A .....-. 

7. Production expense •__ 

27,324 

26.145 

8. Subtotal.-. 

$61,414 


9. Allocated to gas • 

60,051 

108 

10. Regulatory expense *-- T - 


, 11. Total cost of production___ 

12. Unit cost of producUon cents per 

M ft». 

13. Cost of production •______... 

14. Production tax at 7.5 percent •....__ 

$60,159 

55.93 

4.53 

15. Total unit cost____ 

60.46 

•Staff reserve estimate of 132.392 M ft 1 times 
81.25—pet. 

• Staff reserve estimate of 397 barrels times 81.25 
pet. 

1 Line U. schedule 3x 15 pet times 5v» yrs. 

• Applicant's estimate of cost of workover. 
•Estimate of future producUon costs based on 

average of latest 2 yrs’ costs, adjusted 5 pet per 
year. 

• Line 8 times line 4. schedule 2. 

• Line 2 times 30.001/M ft* per opinion No. 749. 

• Line 11 divided by line 2. 

• Line 15 times 7.5 pet. 

Appendix A—Schedule 2 of 3, Joseph P. 
Mueller, docket No. RI77-45 

[Allocation of cost! 

Line No. and item 

Amount 

1. Gas—MMBtu •_ 

2. Liquids—MMBtu* ... 

116.174 

2,636 

3. Total—MMBtu. 

118.810 

4. Percent allocated to gas • 

97.78 


* 107.569 M ft • times 1.08 MMBtu/M ft*. 

*323 bbls. times 5.448 MMBtu/barrels times 1.5 
modifier. 

• Line 1 divided by line 3. 
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Appendix A.— Joseph P. Mueller, Docket No, RI77-45 

Average investment and annual rate base 





Annual 

Deprecia¬ 

Beginning 

Final 

Average 


Line No. 

Tear 


N.W.I. 

tion* 

Investment Investment 

investment* 





production 1 






(a) 

(b) 


(c) 

(d) 

<e) 

(l) 

<«> 

1. . 



1 

39,165 

$9,948 

$27,324 

$17,376 

$22,350 

2. 

,,,, ,,,, . 

,,, . 

2 

27.136 

6,893 

17,376 

10,483 

13,930 

8 .. 

. .. 

■ ■■■».M. 

3 

18,799 

4,775 

10,488 

5.708 

8,096 

4. 

.. ,,,,,, 


4 

13,010 

3.305 

6,708 

2.403 

4,056 

5- 

..................... 

....Mt.mrTtn 

5 

9,028 

2,293 

2,403 

no 

1,256 

6. 



•6 

431 

110 

110- 


•14 


7..._—_ Total_ 107.689 *7.324 _ 49.702 


_____._Annual rate base: 

9.. ....... ......Average annual Investment*...—.....«. 9,467 

10.. . __.._........... Average annual working capital allowance*.. 622 


11__—t~ t —~~— TT - -- Total annual rate base.....—..-~ 10,089 


•3 months only. 

1 Staff estimates times 81.25 pet (N.W.I.). 

•Col. (c) times depreciation factor of 60.254014 M ft*. 

•Cols, (e) plus (f) divided by 2. 

*Col. (g), line 7 divided by 6V» yrs productive life. 

• 12.5 pet times line 7. schedule 1 divided by 5tt yrs. 

[FR Doc. 78-5872 Filed 3-7-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-196] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

March 1, 1978. 

Take notice that on February 22, 
1978, Northern Natural Gas Co. (Ap¬ 
plicant), 2223 Dodge Street, Omaha. 
Nebr. 68102, filed in Docket No. CP78- 
196 an application pursuant to section 
7(c) of the Natural Gas Act for a certi¬ 
ficate of public convenience and neces¬ 
sity authorizing the construction and 
operation of certain small volume 
sales measuring stations and the sale 
of natural gas or direct deliveries of 
gas in Montana, South Dakota, Minne¬ 
sota, Iowa. Nebraska, Kansas. Oklaho¬ 
ma, and Texas, to 59 of its right-of- 
way grantors, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that it has received 
numerous requests for service from 
right-of-way grantors whose ease¬ 
ments provide for the contractual 
right to gas service as partial consider¬ 
ation for the easement to construct 
and operate pipeline facilities across 
their property. Consequently, Appli¬ 
cant requests authorization to install 
and operate 52 small volume sales 
measuring stations in Minnesota, 


South Dakota, Iowa, Nebraska, 
Kansas, and Texas which stations are 
required to make sales of natural gas 
to customers through its Peoples Divi¬ 
sion. 

The application states that Appli¬ 
cant presently has in operation certain 
minor sales measuring stations in the 
State of Oklahoma through which the 
sale and delivery of natural gas is 
made to Southern Union Gas Co. (So. 
Union) pursuant to Rate Schedule X- 
46 of Applicant’s FERC Gas Tariff, 
original volume No. 2. The application 
further states that such gas is resold 
by So. Union to Applicant’s right-of- 
way grantors and others for use as irri¬ 
gation engine fuel, residential and 
other high priority uses. 

Applicant indicates that one of its 
pipeline right-of-way grantors located 
in So. Union’s service areas in Oklaho¬ 
ma has requested natural gas service 
from Applicant’s pipeline, and that 
granting of such request would result 
in an increase in annual sales to So. 
Union, under Rate Schedule X-46, of 

5,800 Mcf, requiring an increase in the 
authorized annual sales from 720,709 
Mcf to 726,509 Mcf. 

It is stated that Applicant presently 
operates certain pipeline facilities in 
Hill and Blaine Counties, Mont., for 
the purpose of gathering and trans¬ 
porting natural gas volumes purchased 
from the Tiger Ridge and Sherard 


Areas. Applicant states that it has re¬ 
ceived requests from 6 individuals lo¬ 
cated in rural areas of Hill and Blaine 
Counties, Mont., who, being right-of- 
way easement grantors, desire natural 
gas service from Applicant’s pipeline. 
Consequently, Applicant requests au¬ 
thorization to install and operate the 
required delivery stations and make 
direct delivery of natural gas volumes 
to the new Montana customers. Such 
service would be rendered pursuant to 
terms of a farm tap service contract 
between Applicant and the customers, 
it is said. 

Applicant asserts that the small 
volume industrial, commercial and 
residential service would provide nec¬ 
essary natural gas volumes for individ¬ 
ual rural dwellings for space heating, 
cooking, water heating and clothes 
drying applicances; seasonal use by 
farms as irrigation engine fuel; season¬ 
al use by farms in direct firing of agri¬ 
cultural crop drying equipment and 
for space heating farm buildings. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 24. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 167.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
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its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. * 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6025 Filed 3-7-78; 8:45 am] 


[6740-02] 

[Docket No. CP74-158; CP74-83] 

NORTHWEST PIPELINE CORP. AND UTAH GAS 
SERVICE CO. 

Notice of Petition to Amend 

March 1. 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to t he Secre tary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on February 21. 
1978, Northwest Pipeline Corp. 
(Northwest), 315 East Second South, 
Salt Lake City. Utah 84111, and Utah 
Gas Service Co. (Utah Gas), 2334 East 
Third Avenue. Denver, Colo. 80206 
(Petitioners), filed in Docket Nos. 
CP74-158 and CP75-83 a joint petition 
to amend the order of May 28, 1974 
(FPC), as amended, issued by the Fed¬ 
eral Power Commission (FPC) in the 
instant dockets pursuant to section 


7(c) of the National Gas Act so as to 
authorize the continued exchange of 
natural gas between Petitioners for an 
additional 10-year all as more fully set 
forth in the petition to amend on file 
with the Commission and open to 
public inspection. 

The petition states that Utah Gas. a 
distributor customer of Northwest, dis¬ 
tributes natural gas in the four east¬ 
ern counties of the States of Utah 
(Daggett, Uintah, Grand, and San 
Juan). The petition further states that 
Utah Gas purchases natural gas at the 
outlets of the Altonah gas plant in Du¬ 
chesne County. Utah, and the Bluebell 
gas plant in Uintah County, Utah, as 
well as making intermittent purchases 
from two small producers in Uintah 
County, Utah. Utah Gas purchases 
such intrastate gas from the Althonah 
and Bluebell gas plants pursuant to 
contracts which are subject to termi¬ 
nation in the event these sales become 
subject to FERC or any successor 
agency jurisdiction, it is asserted. 

It is stated that during the warmer 
months the intrastate gas purchased 
by Utah Gas is more than sufficient to 
meet the demand of its consumers in 
the Vernal area, and that since Utah 
Gas has no storage facilities, the sur¬ 
plus gas over and above such demand 
must either enter Northwest’s pipeline 
near Vernal or be flared unless some 
other arrangement for the sale of such 
gas can be made. If the suppliers of 
Utah Gas are required to file for 
FERC certificate authorization they 
will, it is stated, pursuant to the terms 
of the gas purchase contracts under 
which Utah Gas purchases such gas, 
terminate said contracts. Petitioners 
state that if such termination occurs, 
Utah Gas would be forced to curtail 
service to both priority one and two 
users in the Vernal area during a sig¬ 
nificant portion of the 1978-79 heating 
season as well as during heating sea¬ 
sons thereafter, since its firm contract 
demand from Northwest at the Vernal 
delivery point is limited to 26.780 
therms per day. 

It is indicated that pursuant to the 
FPC order of May 28, 1974, Northwest, 
at Docket No. CP74-158, and Utah, at 
Docket No. CP74-83, were authorized 
to exchange natural gas pursuant to a 
gas exchange agreement dated Sep¬ 
tember 19. 1973. between Petitioners. 
It is further indicated that pursuant 
to the FPC order of June 2, 1977, Peti¬ 
tioners were authorized to exchange 
natural gas for an extended term 
ending May 1, 1978. The order of June 
2, 1977, also continued for the ex¬ 
tended term the waiver of the Com¬ 
mission’s accounting and reporting re¬ 
quirements and the exemption from 
Commission jurisdiction of the facili¬ 
ties. transportation, and sales by sup¬ 
pliers of gas to Utah Gas and of the 
existing facilities, transportation of 
gas and sales by Utah Gas. According¬ 


ly in the absence of a further Commis¬ 
sion authorization to exchange gas be¬ 
tween Petitioners, the subject ex¬ 
change of gas must be terminated on 
May 1. 1978, it is stated. 

Petitioners state that they have en¬ 
tered into a gas exchange agreement 
dated February 7, 1978, providing for 
the exchange of gas having an equal 
number of therms at the following de¬ 
livery points and in the manner set 
forth below; 

1. Utah Gas delivers gas to North¬ 
west’s pipeline in the vicinity of 
Vernal, Utah, at an existing delivery 
point in section 4-5S-23E in Uintah 
County, which delivery point is owned, 
operated and maintained by North¬ 
west. 

2. The gas is redelivered to Utah Gas 
on a volumetric exchange basis at four 
existing delivery points on Northwest’s 
pipeline in San Juan County and 
Grand County, Utah. These redelivery 
points are upstream from the delivery 
point in Unitah County, Utah, re¬ 
ferred to in 1 above at the following 
locations: 

San Juan County—Monticello Meter 
Station, section 25-32S-25E; Rio 
Algom Meter Station, section 35-29 1/ 
2S-23E. 

Grand County—Moab Meter Sta¬ 
tion, section 2-26S-21E; Uranium Re¬ 
duction Meter Station, section 27-25S- 
2ie 

It is indicated that if Utah Gas is 
unable to carry out the proposed ex¬ 
change arrangement with Northwest 
so as to receive gas from Northwest at 
the Uranium Reduction Meter Station 
in Grand County, the Atlas Minerals 
uranium processing plant at that loca¬ 
tion would probably be closed for the 
entire winter of 1978-79. It is further 
indicated that since Utah Gas current¬ 
ly makes approximately 40 percent of 
its gas purchases from intrastate 
sources, the loss of these sources coup¬ 
led with curtailments in the Vernal 
area and a loss of sales to industrial 
customers would result in retail prices 
to residential customers being in¬ 
creased by approximately 33 percent 
or 9.61 cents per therm. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 24. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
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therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6013 Filed 3-7-78; 8:45 am] 


[6740-02] 

rProject No. 1371 

PACIFIC GAS A ELECTRIC CO. 

Nolict of Application for Approval of Change 
In Land Rights 

February 28, 1978. 

Public notice is hereby given that an 
application was filed on July 12, 1977, 
under the Federal Power Act (16 
U.S.C. §§ 791a-825r), by Pacific Gas <fe 
Electric Co. (Correspondence to: Mr. 
W. M. Gallavan, Vice President-Rates 
and Valuation, Pacific Gas & Electric 
Co.. 77 Beale Street. San Fransisco, 
Calif. 94106) for Commission ap prov al 
of a change in land rights at FERC 
Project No. 137, known as the Moke- 
lumne Project. Project No. 137 is locat¬ 
ed on the North Fork Mokelumne 
River in Alpine, Amador, and Cala¬ 
veras Counties, Calif. 

Pacific Gas & Electric Co. proposes 
to lease a 10-foot wide strip of project 
land to the Central Amador County 
Water Agency (Agency) to permit the 
Agency to divert up to 2,200 acre-feet 
of water per year through a pipeline 
from the Tiger Creek Afterbay, a part 
of Project No. 137, for use in the Agen¬ 
cy’s Central Amador Water Project. 
The total area of Project No. 137 land 
involved would be approximately 0.44 
acre. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before May 
11, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, a petition to Intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR §1.8 
or § 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

The public should take further 
notice that on October 1, 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act). Pub. L. 95-91, 91 Stat. 565 
(August 4, 1977) and Executive Order 
No. 12009, 42 FR 46267 (September 15. 


1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Fede ral E nergy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the Feder¬ 
al Power Commission on the date the 
DOE Act takes effect shall not be af¬ 
fected. and that orders shall be issued 
in such proceedings as if the DOE Act 
had not been enacted. All such pro¬ 
ceedings shall be continued, and fur¬ 
ther actions shall be taken by the ap¬ 
propriate component of DOE now re¬ 
sponsible for the functions under the 
DOE Act and regulations promulgated 
thereunder. The functions which are 
the subject of these proceeding s wer e 
specifically transferred to the FERC 
by section 402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober, 1, 1977, by t he S ecretary of 
Energy and the FERC entitled 
“Transfer of Proceedings to the Secre¬ 
tary of Energy and the FERC," 10 
CFR —, provided that this pro ceedin g 
would be continued before the FERC. 
The FERC takes action in this pro¬ 
ceeding in accordance with the above 
mentioned authorities. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6014 Filed 3-7-78; 8.45 am) 


[6740-02] 

[Docket No. RI78-31) 

DAVID A. SCHLACHTER 
Notice of petition for Special Relief 

March 1. 1978. 

Take notice that on February 9, 
1978, David A. Schlachter (Petitioner), 
P.O. Box 8278. Dallas, Tex. 75205, 
filed a petition for special relief in 
Docket No. RI78-31 pursuant to sec¬ 
tion 2.76 of the Commission’s Rules. 

Petitioner seeks a rate increase to 
$1.70 per Mcf. Currently Petitioner 
sells gas at the authorized rate of 
$0.750765 per Mcf. Petitioner states 
that due to increased operating cost 
he will operate at a loss if the rate in¬ 
crease is not grant ed. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 24. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 


ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6017 Filed 3-7-78; 8:45 am) 


[6740-02] 

[Docket Nos. RP75-13. etc ] 

TENNESSEE GAS PIPELINE CO. 

Notico of Filing of Stipulation and Agreement 

March 1, 1978. 

Take notice that on February 24, 
1978, Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc. (Tennessee) 
(Docket Nos. RP75-13, RP75-113, 

RP76-137, and RP77-62) filed a Stipu¬ 
lation and Agreement which reflects a 
settlement of the Issues in Docket Nos. 
RP75-13, RP75-113. and RP76-137 and 
certain issues in Docket No. RP77-62. 
Tennessee states that all parties to 
this proceeding, including the Com¬ 
mission Staff, either concur in or do 
not object to this Stipulation. Tennes¬ 
see requests that the Commission 
promptly approve the Stipulation 
without condition in order that it can 
become effective as soon as possible. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, on or before March 
17, 1978. Comments will be considered 
by the Commission in determining the 
appropriate action to be taken. Copies 
of this agreement are on file with the 
Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-6027 Filed 3-7-78; 8:45 am] 


[6740-02] 

[Docket No. RP76-351 

UTAH GAS SERVICE CO. 

Notice of Proposed Chong* in FERC Gat Tariff 

March 1, 1978. 

Take notice that Utah Gas Service 
Co., on February 13. 1978, tendered for 
filing a Notice of Rate Change pursu¬ 
ant to the Purchased Gas Cost Adjust¬ 
ments provision of its Special Rate 
Schedule No. X-l under which surplus 
gas is sold to Northwest Pipeline Corp. 

The purpose of the filing according 
to Utah Gas Service Co. Is to recover 
the jurisdictional portion of the in¬ 
crease in purchased gas costs which 
have or will become effective on or 
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before April l t 1978. Based on estimat¬ 
ed sales in the 12-month period ending 
December 31. 1977. this increase in 
revenues on an annual basis attribut¬ 
able to the jurisdictional sales would 
be $3,558 subject to Btu adjustment. 
In addition, the filing provides for a 
surcharge to permit the recovery of an 
additional amount of $84,280 which is 
the balance of Account No. 191, Juris¬ 
dictional Portion of Unrecovered Gas 
Purchase Cost, at December 31, 1977. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before March 17, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition ot intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-6028 Filed 3-7-78; 8:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 864-11 

PREVENTION OF SIGNIFICANT AIR QUALITY 
DETERIORATION 

Permit Review 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice relating to review of 
PSD Permit Applications. 

SUMMARY: This notice relates to the 
March 1 deadline for reviewing appli¬ 
cations to construct under the Agen¬ 
cy’s existing prevention of significant 
deterioration (PSD) regulations. By 
final Agency action dated November 3. 
1977 (42 FR 57459). EPA advised the 
public that it would not apply the 
review requirements of section 165 of 
the Clean Air Act Amendments of 
1977 on an immediately effective basis. 
Also on that date, in related actions, 
the Agency proposed to apply section 
165 to certain PSD applicants which 
had either failed to obtain a PSD 
permit prior to March 1, 1978, or had 
not commenced construction prior to 
December 1, 1978 (see 42 FR 57471 
and 42 FR 57479). By memorandum 
dated February 22, 1978, EPA’s region¬ 
al offices were advised that review of 


PSD permits should be conducted in 
an orderly manner and that review ac¬ 
tivity within the Regional offices 
should not be influenced, one way or 
the other, by the approach of the 
March 1 date. As March 1 grew closer, 
the Agency was required to made deci¬ 
sions regarding requests for extensions 
of the public comment period in the 
case of certain applications. To avoid 
any possible inequities in such situa¬ 
tions, the Administrator, on February 
28, 1978, advised each of EPA’s Re¬ 
gional offices that EPA’s existing PSD 
regulations would continue to apply in 
cases where, by March 1, 1978, the 
normal comment period would have 
ended and EPA review of a permit 
would have been completed but for an 
extension of the public comment 
period in response to a valid request 
for additional comment time. 

FOR FURTHER INFORMATION 
CONTACT: 

Darryl D. Tyler, Chief, EPA Stan¬ 
dards Implementation Branch (MD- 

15), Research Triangle Park, N.C. 

27711, phone 919-541-5425. 

SUPPLEMENTARY INFORMATION: 
The text of the Administrator’s state¬ 
ment, as communicated to the Region¬ 
al offices, follows: 

As some of you are aware, significant 
public comment has been generated in the 
case of certain sources that have submitted 
applications for PSD permits. In some of 
these cases, Interested persons have request¬ 
ed additional time to comment on the pro¬ 
priety of granting the permit. While I do 
not believe that the situations are many. I 
am concerned about the completion of any 
PSD review of any case where an extension 
of the comment period has been requested 
on meritorious grounds. Accordingly, by this 
notification I am announcing a policy 
change regarding the March 1 PSD dead¬ 
line. This policy change will be applicable 
only to those situations where the normal 
public comment period has ended and EPA 
review of a permit would have been com¬ 
pleted by March 1. were it not for a request 
for additional comment time requested by 
interested parties. 

In the case of any such situation, de¬ 
scribed above, the comment period involved 
may be extended as provided by EPA's cur¬ 
rent PSD regulations. Where such an exten¬ 
sion Is granted, the March 1 date now desig¬ 
nated as the effective date of the new PSD 
requirements will not apply to that permit 
application. Instead, the permit application 
may continue to be processed (and granted 
or denied) under EPA's current PSD regula¬ 
tions. 

I intend to put a notice in the Federal 
Register to the above effect. I wlrfh to re¬ 
emphasize that the policy set forth above 
only applies to those situations where 
review would have been completed by 
March 1 absent our action granting a re¬ 
quest for additional comment time. 

Related to the above is the fact that 
Judge Parker of the District Court for 
the District of Columbia has issued an 
order, dated February 24, 1978, in the 
case of Environmental Defense Fund 


v. Costle, which specifies that EPA is 
not to issue any PSD permits (not in 
conformity with section 165) pending 
further order from that Court. In¬ 
stead. EPA is to set up a logging 
system noting the date when it com¬ 
pletes its PSD review. If and when 
issued. PSD orders subject to Judge 
Parker’s order will be considered 
issued as of the date marked. 

During the pendancy of the District 
Court order. EPA will process those 
applications subject to the Administra¬ 
tor’s February 28th determination in 
the same way it is processing all other 
PSD permit applications that do not 
satisfy section 165. Accordingly, once 
review is completed in any such case, 
the permit will be so marked, but will 
not be released pending further order 
of the District Court. 

Dated: March 2, 1978. 

David G. Hawkins, 
Assistant Administrator for 
Air and Waste. Management 

(FR Doc. 78-5979 Filed 3-7-78; 8:45 am] 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20290; FCC 78-147] 

AERONAUTICAL MOBILE SERVICE 

Order Regarding Single Sideband Techniques; 

Proceeding Terminated (42 FR 3705) 

Adopted: February 27.1978. 

Released March 1, 1978. 

In the matter of preparation for a 
proposed International Telecommuni¬ 
cation Union World Administrative 
Radio Conference on the Aeronautical 
Mobile (R) Service to review and 
revise appendix 27 of the international 
radio regulations pertaining to the 
Aeronautical Mobile (R) Service, as 
necessary, to provide for the possibil¬ 
ity of adopting single sideband tech¬ 
niques. 

By the Commission: 

1. The Commission released a third 
notice of inquiry in the above-cap¬ 
tioned proceeding on December 10, 
1976 (FCC 76-1077). 

2. Following receipt of comments in 
response to the third notice, the Com¬ 
mission forwarded its proposals for 
changes to the international radio reg¬ 
ulations to the Department of State. 
Because those proposals are not sub¬ 
stantively different from those set 
forth in the third notice and because 
the 1978 Aeronautical WARC Is now 
in session, it is appropriate to termi¬ 
nate this inquiry. The Commission ap¬ 
preciates the participation of the 
public throughout the process pre¬ 
paratory to the 78 Aeronautical 
WARC. 

3. Accordingly, It is ordered. That 
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the inquiry in Docket 20290 is termi¬ 
nated. 

Federal Communications 
Commission. 

William J. Tricarico. 

Secretary . 

[FR Doc. 78-6069 Filed 3-7-78; 8:45 am] 


16712-01] 

[8S Docket Nos. 78-76; 78-77; 78-78] 

CHARLES W. WILSON, JR. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: February 28. 1978. 

Released: March 3. 1978. 

In the matter of revocation of li¬ 
cense of Charles W. Wilson, Jr., 7675 
Rotherton Way. Sacramento, Calif. 
95823; licensee of station WB6VMB in 
the amateur radio service, SS Docket 
No. 78-76; suspension of license of 
amateur novice class operator licensee, 
SS Docket No. 78-77; and application 
for technician class amateur radio op¬ 
erator license, SS Docket No. 78-78. 

The Chief. Safety and Special Radio 
Services Bureau, has under consider¬ 
ation the license for amateur radio 
station WB6VMB, held by Charles W. 
Wilson. Jr. Also under consideration is 
Wilson’s novice class operator license 
and his application for a technician 
class operator license. 

On December 8, 1977. an initial deci¬ 
sion (FCC 77D-63) was released in 
Docket No. 21123, which revoked Wil¬ 
son’s license for citizens band radio 
station KDZ-0878, effective January 
27, 1978. The initial decision concluded 
that on March 19, 1976, Wilson operat¬ 
ed his CB radio on the frequency 
27.425 MHz, a frequency outside the 
CB service, without a license, in wilful 
violation of section 301 of the Commu¬ 
nications Act of 1934, as amended. 

The initial decision concluded that 
Wilson failed to make his radio station 
available for inspection by Commis¬ 
sion engineers on March 20, 1976, in 
wilful violation of §95.103 of the Com¬ 
mission’s Rules. 1 The decision also 
concluded that Wilson did not Identify 
his radio transmissions on March 19, 
1976, by call sign, but instead used the 
designation “X-Ray 4203,” in wilful 
violation of § 95.95(c) of the Commis¬ 
sion’s rules. 


‘Certain sections of the Commission's 
rules have been renumbered. The sections 
cited are shown as they were numbered on 
the date of the radio operation. 

The initial decision further conclud¬ 
ed that Wilson had modified his CB 
equipment to enable him to transmit 
on frequencies not authorized for the 
CB service, and that he possessed var¬ 
ious equipment which was not permis¬ 
sible for use under a CB license. It was 
concluded that Wilson had used this 
equipment for participation in the ac¬ 


tivities of H. F. International, an orga¬ 
nization which advocated and promot¬ 
ed illegal CB radio operation. 

Section 312(a)(4) of the Communica¬ 
tions Act of 1934, as amended, pro¬ 
vides that wilful or repeated violations 
of the Commission’s rules or the Com¬ 
munications Act are grounds for revo¬ 
cation of the station license. 

Accordingly, It is ordered, pursuant 
to section 312 (a)(4) and (c) of the 
Communications Act of 1934, as 
amended, and §0.331 of the Commis¬ 
sion’s rules, that Wilson show cause 
why the license for Amateur Radio 
Station WB6VMB should not be re¬ 
voked, and appear and give evidence in 
respect thereto at a hearing to be held 
at a time and place before an Adminis¬ 
trative Law Judge, to be specified by 
subsequent order. (See enclosure 1.) 

It is further Ordered, under author¬ 
ity contained in section 303(m)(lXA) 
of the Communications Act and § 0.331 
of the rules that the novice class ama¬ 
teur operator license of Charles W. 
Wilson, Jr., is suspended for the re¬ 
mainder of the license term. 

It is further Odered, That, pursuant 
to section 309(e) of the Communica¬ 
tions Act and §§ 1.973(b) and 0.331 of 
the rules, that Wilson’s application for 
a technician class amateur operator li¬ 
cense is designated for hearing at a 
time and place to be specified by sub¬ 
sequent Order upon these issues: 

(1) To determine the effect of the 
initial decision in docket 21123 upon 
Wilson’s qualifications to be a Com¬ 
mission licensee. 

(2) To determine in light of the evi¬ 
dence adduced under issue (1). wheth¬ 
er Wilson possesses the requisite quali¬ 
fications to be a licensee of the Com¬ 
mission. 

(3) To determine, in light of the 
foregoing issues, whether the public 
interest, convenience and necessity 
would be served by a grant of the tech¬ 
nician class operator application of 
Charles W. Wilson, Jr. 

It is further Ordered, That the 
burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof for revocation of station license 
(SS Docket No. 78-76) and suspension 
of operator license (SS Docket No. 78- 
77) is on the Bureau, pursuant to sec¬ 
tion 312(d) of the Communications 
Act; and the burden of introduction of 
evidence and the burden of proof for 
grant of the application (SS Docket 
No. 78-78) is on the respondent, pursu¬ 
ant to section 309(e) of the Act. 

It is further Ordered, That, in order 
to obtain a hearing on the suspension 
matter. Wilson shall within 30 days 
after receipt of the suspension order, 
make a written request for a hearing, 
whereupon the suspension will be held 
in abeyance until the conclusion of the 
proceedings on the suspension; that if 
Wilson elects not to make such a re¬ 
quest, he shall mail his amateur radio 


operator license to the Commission in 
Washington, D.C., before the expira¬ 
tion of 30 days.* (See enclosure 2.) 

It is further Ordered, That, in order 
to obtain a hearing on his application, 
Wilson, in person or by attorney, shall 
within 30 days of the mailing of this 
order, file with the Commission in tri¬ 
plicate a written appearance stating 
an intent to appear on a date fixed for 
hearing to present evidence on the 
issues specified in the foregoing para¬ 
graph.* Failure to file a written ap¬ 
pearance within the time specified will 
result in the dismissal of the applica¬ 
tion with prejudice. (See enclosure 3.) 

It is further Ordered, pursuant to 
the provisions of § 1.227 of the Com¬ 
mission’s rules, that the proceedings 
on the order to show cause, the sus¬ 
pension and the application are con¬ 
solidated for hearing. 

It is further Ordered, That a copy of 
this order shall be sent by certified 
mail—return receipt requested and by 
regular mail to the licensee at his ad¬ 
dress of record as shown in the cap¬ 
tion. 

Chief, Safety and Special Radio Ser¬ 
vices Bureau. 

Gerald M. Zuckerman, 

Chief, Legal, Advisory and 
Enforcement Division. 

Enclosures. 

ENCLOSURE 1 

Secretary. Federal Communications 
Commission, Washington, D.C. 

In the matter of Revocation of License of 
Charles W. Wilson. Jr., 7675 Rotherton 
Way, Sacramento. Calif. 95823, Licensee of 
Station WB6VMB In the Amateur Radio 
Service, SS Docket No. 78-76. 

Suspension of License of Charles W. 
Wilson, Jr.. 7675 Rotherton Way. Sacramen¬ 
to. Calif. 95823, Amateur Novice Class Oper¬ 
ator Licensee. SS Docket No. 78-77. 

Application of Charles W. Wilson. Jr.. 
7675 Rotherton Way, Sacramento, Calif. 
95823, for Technician Class Amateur Radio 
Operator License, SS Docket No. 78-78. 

RESPONDENT’S REPLY TO ORDER TO SHOW CAUSE 

WHY AMATEUR RADIO STATION LICENSE 

WBBVMB SHOULD NOT BE REVOKED 

In this matter. Respondent takes the 
action indicated below: 

□ 1. Respondent wiU appear and give ev- 
dence at the hearing. 

□ 2. Respondent waives his right to a 
hearing and does not submit a statement. 

□ 3. Respondent waives his right to a 
hearing and submits the attached state¬ 
ment. 8 


•The 15-day time limit of section 1.85 of 
the rules and the 20-day time limit of sec¬ 
tion 1.221(c) are waived. 

•If this statement is intended to be in 
mitigation, it should include information as 
to (1) the corrective action, if any. that has 
been taken in connection with each of the 
related violations; (2) the reasons, if any. 
why you believe that your radio station li¬ 
cense should not be revoked. 
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Dated:-. 1978. 

Charles W. Wilson, Jr., 
Respondent 

ENCLOSURE 2 

Secretary, Federal Communications 
Commission. Washington, D C. 

In the matter of Revocation of License of 
Charles W. Wilson, Jr., 7675 Rotherton 
Way. Sacramento, Calif. 95823, Licensee of 
Station WB6VMB in the Amateur Radio 
Service, SS Docket No. 78-76. 

Suspension of License of Charles W. 
Wilson, Jr„ 7675 Rotherton Way. Sacramen¬ 
to, Calif. 95823, Amateur Novice Class Oper¬ 
ator Licensee, SS Docket No. 78-77. 

Application of Charles W. Wilson, Jr.. 
7675 Rotherton Way, Sacramento. Calif. 
95823, for Technician Class Amateur Radio 
Operator License. SS Docket No. 78-78. 

respondent’s reply to order suspending 

NOVICE CLASS AMATEUR RADIO OPERATOR LI¬ 
CENSE 

In this matter. Respondent takes the 
action Indicated below: 

□ 1. Respondent will appear at a hearing 
on the suspension order. 

□ 2. Repondent does not desire a hearing 
on the suspension order, and encloses his 
Amateur Radio Operator license to be held 
by the Commission for duration of the sus¬ 
pension. 

Dated:-. 1978. 

Charles W. Wilson, Jr., 
Respondent 

ENCLOSURE 3 

Secretary, Federal Communications 
Commission, Washington, D.C. 

In the matter of Revocation of License of 
Charles W. Wilson, Jr., 7675 Rotherton 
Way. Sacramento. Calif. 95823, Licensee of 
Station WB6VMB in the Amateur Radio 
Service, SS Docket No. 78-76. 

Suspension of License of Charles W. 
Wilson. Jr., 7675 Rotherton Way, Sacramen¬ 
to, Calif. 95823. Amateur Novice Class Oper¬ 
ator Licensee, SS Docket No. 78-77. 

Application of Charles W. Wilson, Jr. f 
7675 Rotherton Way, Sacramento. Calif. 
95823. for Technician Class Amateur Radio 
Operator License, SS Docket No. 78-78. 

respondent’s reply to the order designa- 

tiong technician class operator applica¬ 
tion for hearing 

In the matter. Respondent takes the 
action indicated below: 

□ 1. Respondent will appear on the date 
fixed for the hearing and present evidence 
on the issues specified in the order of desig¬ 
nation. 

□ 2. Respondent will not present evidence 
on the issues specified in the order of desig¬ 
nation and understands that, as a result, his 
application will be dismissed with prejudice. 

Dated;-, 1978. 

Charles W. Wtlson, Jr., 
Respondent 

Explanation or Prodcedures 

1. Revocation. Section 1.91 of the Com¬ 
mission’s Rules provides that in order to 
have a hearing before an Administrative 
Law Judge, you have 30 days from the Issue 
date of this Order in which to state that 
you will appear and present evidence on the 
matters specified in the Order. If you are 
unable to appear at a hearing in Washing¬ 


ton, D.C.. you may request that the hearing 
be near your residence. Such request should 
be supported by whatever facts you feel nec¬ 
essary. 

You right to a hearing is waived if you (1) 
fail to file a timely appearance, or <2} file 
within 30 days a statement waiving the 
right to a hearing. When hearing is waived, 
you may submit a statement denying or 
seeking to mitigate or justify the matters al¬ 
leged in the Order to Show Cause. The 
Chief Administrative Law Judge will then 
certify the case to the Commission. The 
matter wll be handled by the Chief. Safety 
and Special Radio Services Bureau, who will 
determine whether a revocation order 
should be issued or the matter should be 
dismissed. This determination will be made 
using all information available, including 
statements you have filed and your past vio¬ 
lation record. See Enclosure 1. 

2. Suspension. If you want a hearing on 
the suspension you have 30 days from the 
Issue date in which to request it In writing. 
Section 1.85 of the Rules provides that if 
you have a hearing, the suspension will be 
held in abeyance until the conclusion of the 
proceedings. If yu do not want a hearing, 
the suspension will go into effect in 30 days, 
and during that 30 days you must send you 
operator license to the Commission to hold 
during the suspension. See Enclosure 2. 

3. Application. In order to have a hearing 
on you application, you have 30 days from 
the Issue date of this Order to request it 
Section 1.221(c) of the Rules provides that 
if you do not request a h earing, the applica¬ 
tion will be dismissed with prejudice. See 
Enclosure 3. 

[FR Doc. 78-6070 Filed 3-7-78; 8:45 ami 


[6712-01] 

[CC Docket No. 78-68; Transmittal No. 61; 
FCC 78-120] 

~* *CA AMERICAN COMMUNICATIONS, INC 

Memorandum Opinion and Order Instituting 
Investigation 

Adopted: February 14, 1978. 

Released: March 3, 1978. 

In the matter of RCA American 
Communications, Inc., Revisions to 
Tariff FCC No. 1: Fixed Term Tran¬ 
sponder Service. 

By the Commission: 

1. We here consider revisions to RCA 
American Communications, Inc.’s 
(RCA Americom) Tariff FCC No. 1 
filed on November 1, 1977, to become 
effective February 23. 1978, the Peti¬ 
tion for Suspension and Investigation 
of these revisions filed by The West¬ 
ern Union Telegraph Co. (WU) on No¬ 
vember 28, 1977. and RCA Americom's 
Reply thereto. By the instant revi¬ 
sions. RCA Americom proposed new 
rates and regulations for transponder 
service which will be available on a 
part-time basis on two unprotected, 
non-preemptible transponders. 1 


'As used here, the term “unprotected 
transponder’’ refers to transponders pro¬ 
vided without reserve or backup capability 


2. RCA Americom states that it has 
a firm requirement from a customer to 
utilize two part-time transponders and 
two associated terrestrial uplinks lo¬ 
cated at the company’s Vernon Valley. 
N.Y., earth station. Under this tariff 
each transponder will be available for 
use 63 hours per week or an average of 
9 hours per day, over the six-year com¬ 
mitment term. The proposed service 
will be offered at rates which are grad¬ 
uated over the fixed term, i.e., from 
$62,500 per month in year 1, to 
$137,500 in year 6. In addition. RCA 
Americom’s proposal has other option¬ 
al provisions to be used in conjunction 
with this service, which include an oc¬ 
casional overtime rate of $190/hr. for 
contiguous hours and $290/hr. for 
non-contiguous time. Also, a customer 
may use the company’s microwave link 
operated between the customer’s ser¬ 
vice point and carrier’s earth station 
at the rate of $7,500/month/channeL 
Finally, the proposal requires a sub¬ 
stantial charge for premature termina¬ 
tion of the six-year service obligation, 
i.e., $1.25 million during the first 48 
months and $750 thousand during the 
5th year of service. 

Contentions or the Parties 

3. WU raises what it characterizes as 
deficiencies in RCA Americom’s filing 
which require suspension and an evi¬ 
dentiary investigation into the lawful¬ 
ness and propriety of these tariff revi¬ 
sions. Among these are: (1) that this 
part-time transponder service has 
many of the same characteristics of 
the television services already offered 
by RCA Americom and ”• • • appears 
to be a case of like services being of¬ 
fered under different schedules.”;* (2) 
that an escalating rate level is pro¬ 
posed which appears to have been 
questioned by a prior Commission 
ruling in connection with a somewhat 
similar WU tariff provision; 1 (3) that 
RCA Americom fails to explain or jus¬ 
tify its reliance on the allocation of 60 
percent of the costs of the carrier’s 
terrestrial and space facilities to this 
service when the service will constitute 
only 37.5 percent of the usage of the 
facilities; and (4) that RCA Americom 
has failed to explain the costs or the 
rates of its newly established tape 
editing and playback facility and its 
relationship to this proposed commu¬ 
nications service. 


for use in the event of transponder failure. 
The term “non-preemptible” means service 
over a transponder will not be preempted 
for higher priority service except for certain 
emergency situations (e.g.. a national emer¬ 
gency). 

*WU’s Petition p. 9. While not actually 
stated, we assume WU is alleging a violation 
of section 202(a) of the Communications 
Act, 47 U.S.C. 4 202(a). which prohibits un¬ 
reasonable discrimination among like com¬ 
munication services. 

•WU s Transmittal No. 7314. See FCC 77- 
782, released November 22. 1977. 
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4. In reply. RCA Americom initially 
argues that although the current pri¬ 
mary use of its transponder services is 
for television signals and related sys¬ 
tems. there are potential technical dif¬ 
ferences between television service and 
transponder service. RCA Americom 
states in its Reply at page 2: 

Television service is provided under tech¬ 
nical specifications contained in the tariff. 
As long as RCA Americom is able to meet 
these specifications, it may use the tran¬ 
sponder over which television is provided 
for other purposes. Indeed, we expect in the 
near future to be able to provide two televi¬ 
sion channels over one transponder. If the 
customer takes transponder service, howev¬ 
er, he receives the entire bandwidth and 
power of the transponder • • • it has been 
assumed in the cost support for television 
service that it occupies the entire transpon¬ 
der and the costs assigned accordingly. 

But the primary distinguishing factor 
between transponder and television 
services, RCA Americom states, has 
been the length of service commit¬ 
ment, i.e., television service for a one- 
year term and transponder service on 
a six-year basis. RCA Americom then 
states that if the Commission is con¬ 
cerned with the classification of the 
instant service it has no objection to 
reclassifying the service under the tar¬ 
iffs television provisions "• • • as long 
as the date on which service is avail¬ 
able is not affected.” (Reply, footnote 
p. 3.) The carrier also contends that 
the §61.38 information 4 supplied indi¬ 
cates that the rates are consistent 
with its previous filings and are cost 
supported. 

5. With regard to WU's second con¬ 
tention, RCA Americom states that its 
part-time transponder offering is 
structured so that the rates “grow” 
over the six-year term corresponding 
to the expected growth in the custom¬ 
er's business. The similar tariff provi¬ 
sions in WU’s tariff filing (Long Term 
Multi-Schedule television service) 
which the Commission questioned, it 
argues, proposed two different offer¬ 
ings with a three-year commitment; 
one was a 5-hour minimum per day 
rate which escalated over the three- 
year period and the other a single rate 
per hour based on a minimum for each 
of the three years. RCA Americom 
argues that the Commission ques¬ 
tioned only why the rates for the 
former escalated while the rates for 
the latter remained constant. Its tariff 
does not suffer from this defect, RCA 
Americom contends, for it has re¬ 
served the escalating rate structures 
for the long-term customers and flat 
rates for short-term customers. The 
Commission did not say that the esca¬ 
lating rate, per se, was questionable, 
RCA Americom states, and even WU 


«This section requires the filing carrier to 
supply the supporting cost Information and 
other material necessary to evaluate tariff 
filings. 47 CFR 61.38. 


itself does not opposed such a concept. 
Finally, the carrier contends that this 
"grow with” rate structure was devised 
as a means of permitting customers to 
take advantage of sateliite technology 
while their market is building, and 
while the rate structure results in a 
considerable revenue deficiency during 
the first two years, all expenses are 
nonetheless covered and some profit 
contribution is achieved. In subse¬ 
quent years the revenue requirement 
is exceeded and an average 12.3 per¬ 
cent return on investment is achieved 
over the full six-year period. 

6. RCA Americom states further 
that its use of a 60 percent cost alloca¬ 
tion factor, which accounts for some 
prime time use of the transponders, is 
reasonable and is consistent with its 
past filings. While mathematically the 
nine hours committed to each part- 
time transponder represents only 37.5 
percent of a 24-hour day, the relative 
value of the different hours during 
these periods are different according 
to RCA Americom. This increase from 
37.5 percent to 60 percent allocation 
was arrived at by means of its business 
judgement based on the reasonable ex¬ 
pectations of its experienced market¬ 
ing people, and RCA American re¬ 
states that it believes this approach is 
reasonable. 

7. WU’s remaining contention con¬ 
cerning its obligation under §61.38 
(supra) to provide support information 
for its tape editing and playback facili¬ 
ty is misplaced, RCA Americom con¬ 
tends, because the Commission’s rules 
do not call for information concerning 
its non-common carrier activities. The 
carrier states: 

• • • RCA Americom Services, Inc., (is) a 
wholly-owned subsidiary of RCA Americom 
that was incorporated to provide services re¬ 
lated to communications but of a non¬ 
common carrier nature.* * * • 

Discussion 

Like Communications Services: 

8. Transponder service has generally 
been used by most carriers to denote 
the actual space segment facility 
which the carrier leases to its custom¬ 
er. In the transponder service, a cus¬ 
tomer is free to use the transponders 
for any number of different communi¬ 
cations signals, including television 
and is limited only by the bandwidth 
and power of the transponder itself or 
the technical specifications within the 
carrier's tariff. Since transponders 
pertain only to the carrier’s space seg¬ 


• The carrier states that RCA Americom 
Services, Inc. a non-common carrier facility, 
will provide video-taping, production editing 
and playback services, upon request, to pro¬ 
gram distributors In the cable television, 
broadcast and closed circuit TV industries 
independent of its tariffed services. (Reply 

p. 8.) 


ment, this service does not usually in¬ 
clude use of the carrier’s terrestrial fa¬ 
cilities. 

9. Television service on the other 
hand, usually involves the transmis¬ 
sion of video and associated audio 
channels and generally denotes a 
single purpose service offering. Unlike 
transponder service, television service 
comtemplates an end-to-end service ar¬ 
rangement which includes both trans¬ 
mission (or uplink) channels, reception 
(or downlink) channels and the testing 
and monitoring equipment located at 
either the telephone company’s or the 
carrier’s operating center. While tele¬ 
vision service customers may provide 
downlink channels through their- re¬ 
ceiving earth stations, the customer is 
normally required to use the carrier’s 
uplink facilities (i.e., to use the carri¬ 
er’s transmit earth station and en¬ 
trance link). The rate elements for 
television service then reflect both ter¬ 
restrial and space segment revenue re¬ 
quirements. As we view RCA Ameri- 
com's proposal, it has combined use of 
both space segment facilities and ter¬ 
restrial uplink facilities with its tran¬ 
sponder service so that there is little 
apparent difference in this regard be¬ 
tween this part-time transponder and 
its television service offerings. 

10. The essential element in holding 
tariff provisions in violation of the sec¬ 
tion 202(a) prohibition against unrea¬ 
sonable discrimination between like 
services is that there be two like ser¬ 
vices each having different rates or 
regulations without adequate justifica¬ 
tion for the differences. It previously 
has been determined that one test for 
determining whether two services are 
“like” is whether they differ in “any 
material functional respect.” - Thus, 
even if two services use a different 
transmission technology, they may be 
like services if they are functionally 
equivalent. We are persuaded that 
even though there are some potential 
technical differences between tran¬ 
sponder service and television service, 
the part-time transponder services 
proposed here will be used solely for 
the provision of television service. 
However, we are unable to make the 
determination at this time of whether 
this service is or is not functionally 
equivalent to the carrier’s other part- 
time television services. The proposed 
part-time transponder service is suffi¬ 
ciently similar to the carrier’s other 
television service, we believe, to raise 
substantial questions of whether these 
are in all practical respects “like” com¬ 
munications services, within the mean¬ 
ing of section 202(a) of the Act and, if 
so, whether they are being offered at 


•American Trucking Association, Inc. v. 
FCC 377 P. 2d 121. 127 (D.C. Cir. 1967), cert, 
denied 386 U.S. 943 (1967). 
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different rates without justification 
for the differences. Therefore, we re¬ 
quire further investigation into these 
and the other questions discussed 
below in the context of an evidentiary 
hearing. 

Escalating Rate Structure: 

11. In our recent decision in Western 
Union (FCC 77-782) (supra) we ques¬ 
tioned WU’s escalating rate structure 
but we did not hold it ulawful per se. 
Included in the questions raised for 
subsequent investigation in that pro¬ 
ceeding, we emphasized at para. 43: 

WU must • • • (3) provide us with Justifica¬ 
tion for rate plateauing in the first two 
years of (its) Program Distribution Chan¬ 
nels • • • 

We have consistently maintained that 
the cost of providing service consti¬ 
tutes the most reliable criterion avail¬ 
able for determining just, reasonable 
and non-discriminatory rates. 7 Under 
limited circumstances, however, the 
Commission has been willing to accept 
other ratemaking factors which depart 
from strict cost of service principles in 
order to further our statutory objec¬ 
tives.* Nonetheless, we believe that a 
rate structure which is based on a 
class of customers’ demand or ability 
to pay, such as RCA Americom appar¬ 
ently proposes, appears to be discrimi¬ 
natory and unless fully justified and 
shown to be reasonable may be in vio¬ 
lation of section 202(a) of the Act 
(supra). 

Termination Charges: 

12. In addition to the other ques¬ 
tions raised by WU regarding the car¬ 
rier’s cost allocation and non-common 
carrier activities, we believe that RCA 
Americom has failed to supply us with 
any meaningful cost support material 
which justifies the “Termination of 
Obligation” charges contained in para¬ 
graphs 4.8.2(D) of its revision. This 
provision states that: 

The customer may cancel part-time daily 
service at any time, upon 30 days prior writ¬ 
ten notice to the Company, based on the 
following termination obligation. 

Duration of service Termination 

charge 

0 to 48 month*.__ $1,250,000 

48 to 60 months__ 750,000 

The cancellation of service shall not relieve 
the customer from its liability to pay for all 
sen'ice provided by the company through 
and including the date of disconnection. 


7 Private Line Rate Cases. 34 FCC 244, 297 
(1961) and 34 FCC 217, 231 (1963): ITT 
World Communications. Inc. et al.. 29 FCC 
2d 493. 495 (1971): WATS, 59 FCC 2d 671. 
675 (1976); and AT&T (Telpak Rates) 61 
FCC 2d 587, 609(1969). 

•For example, competitive necessity can 
justify differential rates See Telpak Rates. 
38 FCC 320 (1964), aff’d American Trucking 
Association Inc. v. FCC, (supra) and ATR, 
63 FCC 2d 911. 925-926 (1977). 


It appears from any reasonable con¬ 
struction of paragraph 4.6.2(D) that 
when a customer terminates this obli¬ 
gation, he must not only pay for ser¬ 
vice rendered through the date of ter¬ 
mination, but also pay $1.25 million if 
such termination occurs within the 
first 4 years and $750 thousand if ter¬ 
mination occurs within the 5th year. 
RCA Americom’s single explanation in 
support of these charges is that “Ter¬ 
mination Liabilities are structured to 
insure that the Company meets its 
average revenue requirement.” (Sup¬ 
port material p. 6). We note that this 
charge appears to go beyond any rea¬ 
sonable costs incurred by the carrier 
as a result of the early termination of 
service and may include a return for 
services not rendered. We are equally 
concerned that the lengthy service 
commitment offered in conjunction 
with this substantial charge for early 
termination could severely restrict the 
customer’s choice of service alterna¬ 
tives offered by other competing carri¬ 
ers and thus may have an undesirable 
effect on competition among carriers. 
Therefore, these provisions are highly 
suspect under the standards of section 
201(b) of the Act*, which prohibits 
unjust and unreasonable charges and 
regulations. 

Other: 

13. WU’s remaining contention that 
RCA Americom’s support material 
should have included the impact of its 
newly established non-common carrier 
affiliate RCA Americom Services, Inc., 
is erroneous and our rules do not re¬ 
quire such information. In addition, 
while we do question the principle of 
RCA Americom’s use of a weighted 
percentage of costs to reflect peak- 
hour pricing, because of the other 
questions raised by its filing, we will 
leave the question of the reasonable¬ 
ness of this factor to the Administra¬ 
tive Law Judge's initial decision. 

Conclusions 

14. Upon a careful analysis of WU’s 
contentions, the RCA Americom 
pleadings and on our own examination 
of the proposed revisions and support 
data, it appears that substantial ques¬ 
tions exist as to the lawfulness of 
these tariff changes. Therefore, the 
proposed tariff changes filed by RCA 
Americom under letter of Transmittal 
No. 61 will be set for hearing and fur¬ 
ther investigation. Because it appears 
that the tariff revisions will involve 
service to only a limited number of 
customers and the revisions will not 
result in increased charges for the 


•Section 201(b) provides that: All charges, 
practices, classifications and regulations for 
and in connection with such communication 
service, shall be Just and reasonable, and 
any such charge, practice, classification or 
regulation that is unjust or unreasonable is 
hereby declared to be unlawful. 


first three years, we believe the public 
interest is best served by not suspend¬ 
ing the provisions. In the event these 
revisions are found to be unlawful, 
customers may seek restitution 
through our complaint proceedings. 
See section 208 of the Act, 47 U.S.C. 
208. 

15. Accordingly, it is ordered. That 
pursuant to the provisions of section 
4(i), 201-205, and 403 of the Communi¬ 
cations Act of 1934, as amended, a 
limited investigation and hearing con¬ 
sistent with this order is hereby insti¬ 
tuted into the lawfulness of the tariff 
charges filed by RCA American Com¬ 
munications, Inc., under letter of 
Transmittal No. 61. 

16. It is further ordered. That a hear¬ 
ing be held in this proceeding at the 
Commission’s offices in Washington. 
D.C. at a time to be specified, before 
an Administrative Law Judge to be 
designated. 

17. It is further ordered, A separated 
Trial Staff of the Common Carrier 
Bureau will participate in the above- 
captioned proceeding. The Chief, 
Hearing Division, and his staff will be 
separated in accordance with section 
1.1209 of the Commission’s rules, 47 
CFR§ 1.1209. 

18. It is further ordered. That the 
Administrative Law Judge shall upon 
closing of the record prepare and issue 
an initial decision, which shall be sub¬ 
ject to the submission of exceptions 
and requests for oral argument as pro¬ 
vided in § 1.276 and 1.277 of the Com¬ 
mission’s rules, 47 CFR 1.276 and 1.277 
after which the Commission shall 
issue its decision as provided in section 
1.282 of those rules. 47 CFR 1.282. 

19. It is further ordered. That the 
issues with respect to the tariff 
changes shall include, but not be limit¬ 
ed to. the following: 

(a) Whether any of these revisions, 
discussed in paras. 10, 11 and 12, will 
make an unjust or unreasonable dis¬ 
crimination or will subject any person 
or class of persons to undue or unrea¬ 
sonable prejudice or disadvantage or 
will give undue or unreasonable pref¬ 
erence or advantage to any person or 
class of persons, within the meaning of 
section 202(a) of the Communications 
Act: 

(b) Whether any of these charges 
discussed in paras. 13 and 14, classifi¬ 
cations, regulations or practices dis¬ 
cussed herein are, or will be. unjust or 
unreasonable within the meaning of 
section 201(b) of the Communications 
Act; 

(c) Whether the Commission should 
prescribe just and reasonable Charges, 
classifications, regulations and prac¬ 
tices to be hereafter followed with re¬ 
spect to the services governed by such 
tariff revisions and, if so, the charges, 
classifications, regulations and prac¬ 
tices that shall be prescribed. 

20. It is further order , That RCA 
American Communications, Inc., is 
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made a party respondent hereto and 
that any other carrier or interested 
person shall be given leave to inter¬ 
vene herein upon the filing of a notice 
of intent to appear and participate on 
or before March 28, 1978. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-6070 Filed 3-7-78; 8:45 am] 


[1610-01] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal* 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
received by the Regulatory Reports 
Review Staff. GAO, on February 28, 
1978 (NRC), and March 1, 1978 (ICC). 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the Federal Register is to inform the 
public of such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
ICC and NRC requests are invited 
from all interested persons, organiza¬ 
tions, public interest groups, and af¬ 
fected businesses. Because of the limit¬ 
ed amount of time GAO has to review 
the proposed requests, comments (in 
triplicate) must be received on or 
before March 27, 1978, and should be 
addressed to Mr. John M. Lovelady. 
Assistant Director, Regulatory Re¬ 
ports Review, U.S. General Accounting 
Office. Room 5106, 441 G Street NW., 
Washington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Interstate Commerce Commission 

The ICC requests clearance of revi¬ 
sions to Form OP-F-44, Application 
for Authority Under Section 5, Inter¬ 
state Commerce Act, To Consolidate, 
Merge. Purchase, or Lease Operating 
Rights and Properties, or any Part 
Thereof, of a Motor Carrier; Form 
OP-F-45, Application for Authority 
Under Section 5, Interstate Commerce 
Act, To Acquire Control of a Motor 
Carrier or Motor Carriers Through 
Ownership of Stock, or Otherwise; and 
Form OP-F-46, Application for Ap¬ 
proval Under Section 210a(b), Inter¬ 
state Commerce Act, of the Tempo¬ 
rary Operation of Motor Carrier Prop¬ 
erties Sought To Be Acquired Under 


Separately Filed Applications Under 
Section 5 or Transfers of Motor Carri¬ 
er Certificates and Permits Under Sec¬ 
tion 212(b). 

Changes to the application forms 
OP-F-44. OP-F-45 and OP-F-46 are 
made necessary by recent procedural 
revisions adopted formally by the 
Commission. In Ex Parte No. MC-100 
(Sub. No. 2), decided January 9. 1978, 
the Commission adopted final rules 
eliminating the requirement that ap¬ 
plicants serve upon the designated of¬ 
ficial of a State in or through which 
they operate a copy of the application 
form. Applicants will be required to 
serve upon the designated official of 
the States in which their headquarters 
are located, only a summary of the ap¬ 
plication. The purpose of this rule is 
to save applicants the time and ex¬ 
pense associated with copying and 
mailing little used information. 

In Ex Parte No. MC-99, In the 
Matter of Regulations Governing Ap¬ 
plications Under Section 5(2) To Con¬ 
solidate, Merge, Purchase or Lease Op¬ 
erating Rights and Properties, or any 
Part Thereof, of a Motor Common 
Carrier, the Commission, Division 3, 
modified Appendix D of Form OP-F- 
44 to include question D-6 “Vendee af¬ 
firms that if the authority herein 
being sought is granted, it shall not re¬ 
strict, halt, or curtail service to and/or 
from any points previously served by 
vendor whether by tariff or otherwise 
( ) yes ( ) no. If no explain.” The 
purpose of the modification was to 
preserve and guarantee comparable 
service after an acquisition. 

The title of Forms OP-F-44. OP-F- 
45. and OP-F-46 provide a detailed de¬ 
scription of the various financial 
transactions under the Commission's 
jurisdiction for which approval is 
sought. The ICC states that it is im¬ 
perative that Commission procedures 
afford due process to all parties to the 
proceedings while alleviating any un¬ 
necessary burden upon applicants. 
The ICC estimates that approximately 
800 to 1,000 applications will be filed 
annually for each of the forms and 
that burden will average between 80 
and 120 hours for each application on 
Forms OP-F-44 and OP-F-45. ICC es¬ 
timates burden will average between 
20 and 50 hours per application on 
Form OP-F-46. 

Nuclear Regulatory Reports 

The NRC requests clearance of the 
application, recordkeeping and report¬ 
ing requirements contained in new 10 
CFR Part 110—Export and Import of 
Nuclear Facilities and Materials. Sec¬ 
tion 110.30-33 contains requirements 
for filing an export license application; 
section 110.34 contains requirements 
for contents of an import license appli¬ 
cation; section 110.35(b) contains a re¬ 
quirement for an applicant to file an 
amendment to an application when 


there is any substantive change In the 
information in his application; section 
110.50(b)(4) requires that each licens¬ 
ee must promptly return any license 
which has expired or is revoked, 
unused, partially used and not intend¬ 
ed for further use; and section 110.53 
requires licensees to furnish a United 
States address where papers may be 
served and where NRC required re¬ 
cords will be maintained. This section 
also specifies that export and import 
records be maintained for 5 years and 
byproduct material records for 2 years 
and that records be available for NRC 
inspection when necessary. The NRC 
estimates potential respondents to be 
approximately 425 licensees and appli¬ 
cants for export and import licenses 
and that burden for part 110 applica¬ 
tion, recordkeeping and reporting re¬ 
quirements will average 300 hours an¬ 
nually per respondent. 

Norman F. Heyl, 

Regulatory Reports 
Review Officer . 

[FR Doc. 78-6038 Filed 3-7-78; 8:45 am] 


[4110-35] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 

PHARMACEUTICAL REIMBURSEMENT 
ADVISORY COMMITTEE 

Cancellation of Meeting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Pharma¬ 
ceutical Reimbursement Advisory 
Committee previously scheduled 
March 14 and 15, 1978, Auditorium, 
Hubert H. Humphrey Building, 200 In¬ 
dependence Avenue SW., Washington, 
D.C. 20201, which was published in the 
Federal Register on February 21, 
1978 (43 FR 7270). 

Dated: March 2. 1978. 

Peter J. Rodler, 

Acting Executive Secretary , 

Pharmaceutical Reimburse¬ 
ment Advisory Committee. 

[FR Doc. 78-6049 Filed 3-7-78; 8:45 am] 


[4110-83] 

Health Reto<rces Administration 

NATIONAL COUNCIL ON HEALTH PLANNING 
AND DEVELOPMENT 

Chor.go of Meeting Data 

In Federal Register Document 78- 
5135 appearing at page 7715 in the 
issue for Friday, February 24. 1978, 
the March 10, 1978 meeting of the 
“National Council on Health Planning 
and Development” has been changed 
to April 14, 1978. All other informa¬ 
tion is correct as appears. 
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Dated: March 6. 1978. 

James A. Walsh, 
Associate Administrator for 
Operations and Management 
[FR Doc. 78-6304 Filed 3-7-78; 11:36 am] 


[4110-02] 

Office of Education 

NATIONAL ADVISORY COUNCIL ON ADULT 
EDUCATION 

Meeting 

AGENCY: National Advisory Council 
on Adult Education, HEW. 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Commit¬ 
tee on Program Planning and Develop¬ 
ment of the National Advisory Council 
on Adult Education. This notice also 
describes the functions of the Council. 
Notice of this meeting is required 
under the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463), Sec. 10(a)(2)). 

DATE: March 20, 1978, 8:30 a.m. to 
3:30 p.m. 

ADDRESS: National Advisory Council 
on Adult Education, 425 13th Street 
NW., Suite 323, Washington. D.C. 
20004 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Gary A. Eyre, Executive Direc¬ 
tor, National Advisory Council on 
Adult Education, 425 13th St. NW.. 
Washington, D.C. 20004, 202-376- 
8892. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on 
Adult Education is established under 
section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The 
Council is directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 
to policy matters arising in the administra¬ 
tion of this title, including policies and pro¬ 
cedures governing the approval. of State 
plans under section 306 and policies to 
eliminate duplication, and to effectuate the 
coordination of programs under this title 
and other programs offering adult educa¬ 
tion activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under 
this title, make recommendations with re¬ 
spect thereto, and make annual reports to 
the President of its findings and recommen¬ 
dations (including recommendations for 
changes in this title and other Federal laws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
his comments and recommendations. 

The meeting of the Committee shall 
be open to the public. 

The proposed agenda includes: Na¬ 
tional Client Succuess Stories, 1978 


Annual Report, Committee Long 
Range Objectives. Council Meeting 
Survey. 

Records shall be kept of all Council 
proceedings, and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult 
Education, Room 323, Pennsylvania 
Bldg., 425 13th Street NW., Washing¬ 
ton. D.C., 2004. 

Signed at Washington. D.C. on 
March 3, 1978. 

Gary A. Eyre, 

Executive Director , National Ad¬ 
visory Council on Adult Edu¬ 
cation. 

[FR Doc. 78-6080 Filed 3-7-78; 8:45 am] 


[4110-92] 

Office of Human Development Services 

CHILD WELFARE SERVICES TRAINING GRANTS 
PROGRAM 

Availability of Training Grants Announcement 
No. 13.648-781 

The Children’s Bureau of the Ad¬ 
ministration for Children, Youth and 
Families, Office of Human Develop¬ 
ment Services announces the availabil¬ 
ity of funds for Fiscal Year 1978 for 
grants under the Child Welfare Ser¬ 
vices Training Program authorized 
under section 426 of the Social Securi¬ 
ty Act (part B of title IV. 42 U.S.C. 
626). 

Applications must be received by 
May 19. 1978, or postmarked by May 
15, 1978, by the U.S. Postal Service in 
order to be considered. Applications 
received by the closing date, which are 
complete and conform to the require¬ 
ments of this program announcement, 
will be competitively reviewed for the 
award of (1) teaching grants, (2) train¬ 
eeship grants, and (3) short-term 
training grants of national significance 
which respond to training needs and 
social service conditions on a national 
or multi-regional basis. 

A. Objectives op the Child Welfare 
Services Training Program 

1. To improve the quality of service 
delivery to children and families, and 
the quality of management of child 
and family service programs through 
education and training which achieves 
the following Children s Bureau goals: 

a. Reducing the dysfunction and 
providing support to families, in order 
to prevent separation of children from 
their families; 

b. Where separation of children 
from their families is necessary, devel¬ 
oping permanent plans and providing 
support services to enable children to 
be restored to their families; where 
that is inappropriate or impossible, to 
place them in adoptive homes or, 
where appropriate to plan for “perma¬ 
nent’' foster care; 


c. Where adoption is the plan, pro¬ 
viding the quality of services to wait¬ 
ing children, adoptive families and bio¬ 
logical parents which enable the chil¬ 
dren to find the best possible perma¬ 
nent home. 

2. To develop and maintain an ade¬ 
quate supply of personnel qualified for 
professional, technical, or other work 
in the field of child and family ser¬ 
vices; 

3. To provide educational and train¬ 
ing opportunities to personnel current¬ 
ly employed in child and family ser¬ 
vices to raise their level of competence 
and broaden their expertise; 

4. To strengthen and improve educa¬ 
tional programs and resources for pre¬ 
paring personnel for the field of child 
and family services; and 

5. To support experimentation with 
new methods of education and train¬ 
ing. 

B. Eligible Applicants 

1. teaching grants 

Public or other nonprofit institu¬ 
tions of higher learning accredited by 
the recognized authority; 

2. TRAINEESHIP GRANTS 

Public or nonprofit private colleges 
and universities offering baccalaureate 
degree programs in social work which 
are accredited by the Council on 
Social Work Education, and graduate 
schools of social work accredited by 
the Council or accepted as candidates 
for accreditation; 

3. SHORT TERM TRAINING GRANTS OF 

NATIONAL SIGNIFICANCE 

Public or nonprofit institutions of 
higher learning accredited by the rec¬ 
ognized authority. 

Grants are not made to individuals 
even though they may be affiliated 
with an institution of higher learning, 
or to public or private agencies or or¬ 
ganizations other than institutions of 
higher learning. 

C. Available Funds 

Of the total appropriation of 
$8,150,000 available in fiscal year 1978, 
approximately $1,630,000 is expected 
to be awarded for between 15 and 20 
short-term training grants for projects 
of national significance. Grants for na¬ 
tional projects generally have amount¬ 
ed to approximately $100,000 each but 
will be made for lesser or greater 
amounts than that average. Approxi¬ 
mately $3,260,000 will be for teaching 
grants and the same amount for train¬ 
eeship grants. About 150 teaching and 
training grants will be awarded for the 
full cost of each project with no cost 
sharing involved. 

All grants will be awarded for a 
period of one year. Applications for 
new and for continuing projects will 
be considered competitively. It is an- 
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ticlpated that no more than four new 
short-term training grants of national 
significance will be funded under any 
one specific priority area as listed in 
Section E, Part 3-b. 

D. Application Review Process 

Applications will be reviewed by a 
panel independent of the program 
office, composed of a minimum of 
three Federal and/or non-Federal re¬ 
viewers having expertise in child wel¬ 
fare service training programs and 
needs. Final authority for selection of 
short-term training grants of national 
significance is the Commissioner for 
Children. Youth and Families, and for 
selection of teaching and traineeship 
grants are the Acting Heads, Children, 
Youth and Families' Units in the Re¬ 
gional Offices. 

E. Description op Grant Program and 
Evaluation Criteria 

i. teaching grants 

a. Description. Grants will be made 
for the purpose of developing, expand¬ 
ing, and Improving educational pro¬ 
grams and resources for preparing per¬ 
sonnel for work in the field of child 
and family welfare. These grants are 
intended to defray part of the costs of 
institution and program development 
including salaries of faculty and sup¬ 
porting services. They may be made to 
initiate new or experimental pro¬ 
grams, to expand existing programs in 
order to prepare more students for 
work in the field, or to strengthen in¬ 
structional resources, curriculum of¬ 
ferings, and educational methods. 

b. Criteria for evaluating teaching 
grant proposals. Grant applications 
will be reviewed and evaluated against 
the following criteria: 

(1) That the project objectives are 
identical with or are capable of achiev¬ 
ing the specific training program ob¬ 
jectives in Section A; 

(2) That insofar as practicable, the 
proposed procedures and work pro¬ 
gram, if well executed, will be capable 
of attaining project objectives, includ¬ 
ing: 

(a) The plan for accomplishing the 
purposes and objectives; 

(b) Timetables for their accomplish¬ 
ment; and. 

(c) Information about the number of 
students to be directly affected by the 
teaching and their degree program. 

(3) Extra weight will be given to ap¬ 
plications which incorporate one or 
more of the following activities: 

(a) Developing teaching aids such as 
case studies, audio-visuals, role plays 
or games; special teaching methodolo¬ 
gies or laboratory learning experiences 
learning experiences which are par¬ 
ticularly designed to teach the special 
skills and knowledge needed by social 
workers providing services to children 
and their families; 


(b) Developing new methods for 
using and combining field placement 
in child welfare settings with in-depth 
academic training in the direct provi¬ 
sion of social services to children and 
families, or in the development of 
basic social work casework skills; and, 

(c) Integrating into the overall re¬ 
quired social work sequence of courses 
special units which deal with key ser¬ 
vice delivery problems or treatment 
issues particularly relevant to child 
welfare. 

(4) That, if applicable, the applica¬ 
tion describes the replicable materials 
and/or methodologies which will 
result from the project; 

(5) That project personnel are or 
will be well-qualified and the applicant 
organization has or will have adequate 
facilities and resources to conduct the 
project; 

(6) That the project is related to the 
basic institutional program, including 
the institution’s course offering and 
resources directly related to child wel¬ 
fare services; 

(7) That the applicant has consulted 
with State and local public social ser¬ 
vice agencies and other cooperating 
groups to plan the project and has 
submitted a written agreement from 
each of them, as appropriate, to par¬ 
ticipate in the project as described in 
the application; 

(8) That the applicant describes 
plans for project evaluation and 
follow-up. including plans to publish 
and disseminate results to academic 
and service providing agencies, organi¬ 
zations, groups and/or individuals; and 

(9) That the estimated cost to the 
government of the project is reason¬ 
able considering the anticipated re¬ 
sults. 

2. Traineeship Grants 

a. Description. Grants will be made 
for the purpose of providing financial 
support for students preparing for 
work in the field of child and family 
services. Trainee support in the form 
of stipends, tuition and educational 
fees, and dependency allowances may 
be provided by institutions to students 
with career goals in child and family 
services who are enrolled in appropri¬ 
ate educational programs. Such sup¬ 
port may be provided to students in 
the Junior and senior years at the un¬ 
dergraduate level, in master’s degree 
programs and in doctoral programs. 
Traineeship funds, which are available 
for Regionally funded projects, are 
not available for national projects. 

b. Criteria for evaluating traineeship 
grant proposals . Grant applications 
will be reviewed and evaluated against 
the following criteria: 

(1) That the project objectives are 
identical with or are capable of achiev¬ 
ing the specific training program ob¬ 
jectives in Section A; 

(2) That insofar as practicable, the 
proposed procedures or work program 


if well executed, will be capable of at¬ 
taining project objectives; 

(3) That project personnel are or 
will be well-qualified and the applicant 
organization has or will have adequate 
facilities and resources to conduct the 
project, with specific reference to: 

<a) How the trainee’s academic work 
and specific field placement will be en¬ 
riched by these resources during the 
traineeship award period; and 

(b) Description of academic courses 
that trainees will be required to take 
or select from which place special em¬ 
phasis on child welfare services; 

(4) That the application states the 
number of traineeships requested and 
provides specific information about 
each one. Extra weight will be given to 
applicants which specifically plan to 
award traineeships to students with 
limited financial resources and to mi¬ 
nority students; 

(5) That the institution’s plan for se¬ 
lecting candidates demonstrates that 
all requirements of the grant program 
are met; 

(6) That for each traineeship re¬ 
quested. there is a speific description 
of and commitment from an agency 
for a full academic year of field place¬ 
ment in a child welfare setting which 
will enable the trainee: 

(a) To carry a caseload or participate 
in the management of a caseload pri¬ 
marily involving child welfare services; 
and, 

(b) To work under the direction of a 
trained supervisor, and, 

(7) That the estimated cost to the 
government of the project is reason¬ 
able considering the anticipated re¬ 
sults. 

3. Short-Term Training Grants of 
National Significance 

a Description. Projects of national 
significance are expected to approach 
educational training needs from a na¬ 
tional or multi-regional perspective, 
respond to the diverse range of condi¬ 
tions in social service and educational 
programs throughout the nation, take 
an innvoative and developmental ap¬ 
proach. and promote the dissemina¬ 
tion and utilization of training pro¬ 
grams. products* and materials on a 
national or multi-regional basis. Mate¬ 
rials, therefore, should be useful 
beyond a single state or region. 

Short term training gTants will be 
awarded for the purpose of increasing 
the competence of personnel currently 
employed in the field of child and 
family welfare. The grants are intend¬ 
ed to strengthen the capacity of state 
and local public social service agen¬ 
cies—and of other public and private 
agencies and organizations that pro¬ 
vide services In association with the 
public agencies under purchase-of-ser- 
vice or other agreements—to manage 
child and family social service pro¬ 
grams and deliver services more effec- 
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tively. Short-term training may be 
provided through courses, institutes, 
workshops, and seminars that are not 
degree-oriented; however, education 
institutions may grant academic credit 
for completion of short-term courses. 
Short-term training can be provided to 
a wide range of personnel-administra¬ 
tors, mid-level managers, supervisors, 
caseworkers, paraprofessiooals and 
aides, specialists, lawyers, law enforce¬ 
ment and court personnel, and others. 
Foster parents, institutional person¬ 
nel, homemakers, day care staff, and 
volunteers also may be provided train¬ 
ing. 

Grant proposals for short-term 
training grants of national significance 
must address one of the following spe¬ 
cific priority areas and will be evaluat¬ 
ed using the criteria listed in Part c 
below. 

b. Priority areas. (1) Conduct Lead¬ 
ership Training Institutes and Semi¬ 
nars on child welfare issues for com¬ 
missioners and other top level admin¬ 
istrators of state welfare programs, 
state legislators, attorneys general, ju¬ 
venile and family court judges, advoca¬ 
cy groups, etc.; 

(2) Develop materials to train child 
welfare serving Native American and 
Spanish-speaking populations to: 

(a) Be more sensitive and culturally 
aware of the particular needs, values, 
life styles and family practices of 
these groups; and. 

(b) Use this cultural awareness to 
provide improved services to children 
and families in a manner which en¬ 
courages and supports their ethnic, 
family and community life; 

(3) Train foster care workers and su¬ 
pervisors in achieving permanence for 
children by developing new training 
resources, adopting existing resources 
or conducting, training in the use of ef¬ 
fective methods of casework services 
to achieve permanent placement of 
children in the foster care system; 

(4) Conduct training needs assess¬ 
ments by developing replicable pro¬ 
cesses and instruments which will 
enable states to assess their child wel¬ 
fare training needs; and. 

(5) Facilitate adoption of children 
with special needs by developing new 
training resources and materials, 
adopting existing materials or con¬ 
ducting training to improve the capac¬ 
ity of public social service agencies to 
work with special needs children. 

c. Criteria for evaluating proposals 
for short-term training grants of na¬ 
tional significance. Grant applications 
will be reviewed and evaluated against 
the following criteria: 

(1) Understanding of the problems 
and related issues of the priority area 
for which the application is made and 
their relationship to needs of the geo¬ 
graphical area served; 

(2) That the project objectives are 
identical with or are capable of achiev¬ 


ing the specific training program ob¬ 
jectives defined in section A; 

(3) That the proposed procedures 
and work program, if well executed, 
will be capable of attaining project ob¬ 
jectives; and that all aspects of the 
design of the project are addressed in 
detail, including such areas as training 
or curricula design, content, method¬ 
ology, logistics, developmental process¬ 
es and a timetable for each task; 

(4) Identification and description of 
training participants and criteria for 
selection (as appropriate); 

(5) That the applicant has consulted 
with State and local public social ser¬ 
vice agencies and other cooperating 
groups to plan the project and has 
submitted a written agreement from 
each of them, as appropriate, to par¬ 
ticipate in the project as described in 
the application; 

(6) That the project personnel are or 
will be well-qualified and the applicant 
organization has or will have adequate 
facilities and resources to conduct the 
project; 

(7) That the applicant describes a 
plan for assessing or evaluating the re¬ 
sults of the project; 

(8) That the applicant describes, as 
appropriate, any special qualifications 
or relevant similar experiences which 
pertain to the requirements of the pri¬ 
ority area; 

(9) That if applicable, the applicant 
describes the replicable materials and/ 
or methodologies which will result 
from the project; 

(10) That the applicant describes 
plans for project evaluation and 
follow-up, including plans to publish 
and disseminate results to academic 
and service providing agencies, organi¬ 
zations, groups and/or individuals; 
and, 

(11) That the estimated cost to the 
government of the project is reason¬ 
able considering the anticipated re¬ 
sults. 

F. Availability of Application Forms 

Application forms, instructions and 
program information, including the 
complete Program Guidance for FY 
1978, may be obtained as follows: 

1. Short-term training grants of na¬ 
tional significance from the Associate 
Chief, Children’s Bureau, P.O. Box 
1182, Washington, D.C. 20013. 

2. Teaching and traineeship grants 
from the appropriate Regional Office 
of the Administration for Children, 
Youth and Families (see addresses at 
end of this Notice). 

G. Application Submission 

1. Short-term training grants of na¬ 
tional significance should be ad¬ 
dressed to: 

Department of Health, Education, and Wel¬ 
fare, Office of Human Development Ser¬ 
vices, Division of Grants and Contracts 


Management. Room 1427. Switzer Build¬ 
ing, 330 C Street SW., Washington, D.C. 
20201. 

2. Teaching and traineeship grants 
should be sent to the Grants Manage¬ 
ment Office in the appropriate Re¬ 
gional Office. The address of this 
office will be provided in the applica¬ 
tion kit. 

H. Closing Date for Receipt of 
Applications 

An application will be considered to 
be received on time if: 

1. Application was sent by registered 
or certified mail not later than May 
15, 1978, as evidenced by the U.S. 
Postal Service postmark, or on the 
original receipt from the U.S. Postal 
Service; or. 

2. Application Js received on or 
before May 19, 1978, in the Depart¬ 
ment of Health, Education, and Wel¬ 
fare, in Washington, D.C., or as appro¬ 
priate, a Regional Office mailroom. 
(In establishing the date of receipt, 
consideration will be given to the time 
date stamps of such mailrooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare.) 

I. Late Applications 

Applications which do not conform 
to this announcement, are received 
late or are not complete will not be ac¬ 
cepted for review. 

(Catalog of Federal Domestic Assistance 
Project No. 13.648—'Training Grants in the 
Field of Child Welfare.) 

Dated: February 28, 1978. 

Blandina Cardenas, 
Commissioner for Children, 
Youth and Families. 

Approved: March 6, 1978. 

Arabella Martinez, 

Assistant Secretary for 
Huma n Developmen t Services. 

APPENDIX 

Acting Heads of the Children. Youth and 
Families Unit, Office of Human Develop¬ 
ment Services, Department of Health, 
Education, and Welfare, Regions I-X 

region i 

Mr. Roy Fleischer. Acting Head. Room 2000, 
JFK Federal Building. Government 
Center, Boston. Mass. 02203, 617-223- 
6450-. 

REGION II 

Mrs. Elaine Danavall Acting Head. Federal 
Building. 26 Federal Plaza. Room 3900. 
New York, N.Y. 10007, 212-264-2974. 

REGION III 

Mr. Fred Digby. Acting Head. P.O. Box 
13716. 3535 Market Street, Philadelphia. 
Pa. 19101, 215-596-6763. 
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REGION IV 

Mr. John Jordan, Acting Head, 101 Marietta 
Tower. Suite 903, Atlanta. Ga. 30323, 404- 
221-2291. 

REGION V 

Mr. Hilton Baines. Acting Head. 300 South 
Wacker Drive, 15th Floor. Chicago. Ill. 
60606,312-353-1781. 

REGION VI 

Mr. Gerald Hastings, Acting Head. Fidelity 
Union Tower. Room 500, 1507 Pacific 
Avenue, Dallas. Tex. 75201, 214-749-2492. 

region vn 

Mrs. Linda Carson, Acting Head. Federal 
Building. 601 East 12th Street, 3rd Floor, 
Kansas City. Mo. 64106. 816-374-5401. 

REGION VIII 

Mr. John Garcia. Acting Head, 1961 Stout 
Street, Room 7417, Denver. Coio. 80202, 
303-837-3106. 

REGION IX 

Mr. Samuel Miller. Acting Head, Federal 
Office Building, 50 United Nations Plaza, 
Room 143. San Francisco. Calif. 94102. 
415-556-6153. 

REGION X 

Ms. Enid Welling, Acting Head, Mail Stop 
622. Arcade Plaza Building, 1321 2nd 
Avenue. Seattle, Wash. 98101, 206-442- 
0838. 

[FR Doc. 78-6237 Filed 3-7-78; 8:45 am] 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

* Offfca of tho Aitlstont Secretary for 
Community Planning and Development 

[Docket No. N-78-848) 

SMALL CITIKS DISCRETIONARY GRANTS 
UNDER THE COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM 

Dates for $ubml««ion of Preapplicotions 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice. 

SUMMARY: HUD Is issuing a notice 
of the dates of submission of preappli¬ 
cations to HUD Area Offices for the 
Small Cities Discretionary Grant pro¬ 
gram under the Community Develop¬ 
ment Block Grant program for Fiscal 
Year 1978. 

FINAL DATE FOR SUBMISSION: 
May 15.1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. James N. Forsberg, Program 
Standards Division. Office of Com¬ 
munity Planning and Development, 
Department of Housing and Urban 
Development. Washington, D.C. 
20410, 202-755-6306. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given that, in accor¬ 
dance with 24 CFR § 570.420(h)(2) the 
Department of Housing and Urban 
Development (HUD) has established 
dates for submission of preapplica¬ 
tions for Small Cities Discretionary 
Grants to be accepted by HUD for 
Fiscal Year 1978. 

For applicants from both metropoli¬ 
tan and nonmetropolitan areas, the 
earliest date for submission is May 1, 
1978. and the latest date will be May 
15, 1978. Preapplications for funding 
under the Single Purpose and Compre¬ 
hensive Grant provisions of the Small 
Cities Discretionary Grant program 
will be accepted during this time 
period. 

Applicants are hereby advised to 
submit three copies of the preapplica¬ 
tion for Single Purpose Grants pursu¬ 
ant to 24 CFR § 570.429, or three 
copies of the preapplication for Com¬ 
prehensive Grants pursuant to 24 CFR 
§ 570.425, to the appropriate HUD 
Area Office serving the applicant’s ju¬ 
risdiction. 

Issued at Washington, D.C., Febru¬ 
ary 22, 1978. 

Robert C. Embry, Jr., 
Assistant Secretary for Com- 
munity Planning and Development 
[FR Doc. 78-5990 Fiied 3-7-78; 8:45 am] 


[4210-01] 

Office of the Secretory 
(Docket No. N-78-847) 

TASK FORCE ON HOUSING COSTS 
Meeting 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice is given of the second 
meeting of the entire Task Force on 
Housing Costs, whose functions were 
published at 42 FR 42383. 

SUMMARY: This meeting of the full 
Task Force will be held on March 22 
and 23. 1978. The Task Force will con¬ 
vene each day at 9:30 a.m. in the De¬ 
partmental Conference Room, 10th 
Floor (Room 10233), Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 
20410. This meeting will be open to 
the public. 

SUPPLEMENTARY INFORMATION: 
The purpose of and agendas for this 
meeting may include, but are not 
limited to, the following: 

1. Review of the minutes of the last 
committee meetings, 

2. Discussion of, and action upon 
draft written materials prepared by 
the Task Force Staff that contain 
housing cost problem analyses, find¬ 


ings and proposed recommendations 
developed through Task Force Com¬ 
mittee meetings, 

3. Testimony, if any, from members 
of the general public, 

4. Discussion of other issues and 
ideas not previously considered, and 

5. Consideration of other Task Force 
business. 

ADDRESS: Task Force on Housing 
costs, Staff Chairman Edward J. Ca- 
chine. Room 7110, U.S. Department of 
Housing and Urban Development. 451 
Seventh Street SW., Washington, D.C. 
20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward J. Cachine, 202-755-7362 
(substantive inquiries), Thomas 
Bacon, 202-755-5277 (press inquir¬ 
ies), or Donald K. McLain, 202-755- 
5333. 

Issued at Washington, D.C., March 
2, 1973. 

William J. White, 
Chairman, Task Force 
on Housing costs. 
IFR Doc. 78-5889 FUed 3-7-78; 8:45 am) 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

Buroou of Land Management 
IS. 1491) 

CALIFORNIA 

Partial Termination of Promoted Withdrawal 
and Reservation of Land 

February 27,1973. 

Notice of a Department of the Army 
Corps of Engineers application S-1491 
for withdrawal and reservation of 
lands for construction, operation, and 
maintenance of the new Melones Res¬ 
ervoir on the Stanislaus River was 
published as FR Doc. 68-5541 on pages 
6992 and 6993 of the issue of May 9. 
1968. The applicant agency has can¬ 
celled its application insofar as it af¬ 
fects the following lands. 

MOUNT DIABLO MERIDIAN 

T. 1 N.. R. 13 E.. 

Sec. 23. SW^SWVi 

Sec. 25, EVfeNEV-* * 

The area aggregates 12Q acres. 

Therefore, pursuant to the regula¬ 
tions contained in 43 CFR Part 2350, 
such lands at 10 a.m. on April 10, 1978, 
will be relieved of the segregative 
affect of the above mentioned applica¬ 
tion. 

Joan B. Russell, 

Chief, Lands Section Branch of 
Lands and Minerals Operations. 

IFR Doc. 78-6034 Filed 3-7-78; 8:45 am) 
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[4310-84] 

FEDERAL COAL LEASING PROGRAM 

Continued Request for Public Comment 

AGENCY: Bureau of Land Manage¬ 
ment, Department of the Interior. 

ACTION: Notice for Continued Re¬ 
quest of Public Comment. 

SUMMARY: In the November 17, 
1977, Federal Register (Vol. 42, FR 
No. 222, 57424), the Bureau of Land 
Management, Department of the Inte¬ 
rior invited the public to comment on 
the Final Environmental Impact 
Statement (EIS) on the Proposed Fed¬ 
eral Coal Leasing Program (FES 75- 
80) that was originally filed with the 
Council on Environmental Quality on 
September 19, 1975. The public com¬ 
ments were requested to comply with 
an order given by the District Court 
for the District of Columbia which 
concluded that the final EIS on the 
Federal coal leasing program was inad¬ 
equate. Although the closing date for 
acceptance of comments was January 
31, 1978, the Bureau of Land manage¬ 
ment is announcing that comments 
will continue to be accepted until 
March 31, 1978, during the early 
phases of preparation of a new draft 
coal programmatic EIS. 

DATE: Comments will continue to be 
accepted until March 31,1978. 

ADDRESS: Director (731), Bureau of 
Land Management, Department of the 
Interior, 18th and C Streets NW., 
Washington, D.C. 20240 

FOR FURTHER INFORMATION 
CONTACT: 

Bruce A. Powers, Bureau of Land 

Management (731), 18th and C 

Streets NW., Washington, D.C. 

20240, 202-343-8638. 

SUPPLEMENTARY INFORMATION: 
The Department of the Interior re¬ 
quests the public to comment on the 
final environmental impact statement 
(EIS) on the Proposed Federal Coal 
Leasing Program (FES 75-80) which 
was originally filed with the Council 
on Environmental Quality on Septem¬ 
ber 19, 1975. Comments will continue 
to be accepted until March 31, 1978. 
during the early phases of preparation 
of a new draft coal programmatic EIS. 
Comments should be submitted to the 
Director (731), Bureau of Land Man¬ 
agement Department of the Interior, 
18th and C Streets NW., Washington, 
D.C. 20240. 

The Department is requesting these 
comments in compliance with an order 
given September 27, 1977, by the U.S. 
District Court for the District of Co¬ 
lumbia on the case Natural Resources 
Defense Council v. Royston B. Hughes, 
Civil Action No. 75-1749, whereby the 
Court ruled that the final EIS filed in 
1975 on the Federal coal program was 


inadequate. Several inadequacies were 
cited, including (1) the description of 
the proposal in the final EIS was in¬ 
sufficient to allow informed comment, 
(2) the alternatives to a new Federal 
coal leasing program were inadequate¬ 
ly presented, and (3) the need for new 
Federal leasing was not properly ana¬ 
lyzed. The Court ordered the Depart¬ 
ment to remedy these inadequacies by 
asking for comments on the final EIS. 

After comments have been received 
and analyzed, the Department will 
prepare and publish a new draft coal 
programmatic EIS which will discuss 
whether a new coal leasing program 
should be undertaken and, if such a 
program is found to be necessary, 
what types of leasing systems could be 
utilized. The new statement will re¬ 
spond to the significant issues raised 
in the comments received, including 
previous comments received on the 
earlier draft and final coal program¬ 
matic EIS’s. The new statement will 
specifically propose policies and proce¬ 
dures for government management of 
the Federal coal program in an envi¬ 
ronmentally sound manner. The draft 
statement will be made available to 
the public, as announced in the Feder¬ 
al Register, and public hearings will 
be held and comments will be received 
for at least 45 days after the notice of 
the release of the statement. 

Thereafter, the Department will pre¬ 
pare a new final coal programmatic 
EIS that combines and integrates the 
material in the draft with the final 
EIS previously released in September 
1975, and which fully responds to the 
comments received on the draft state¬ 
ment. After the new final EIS has 
been made available to the public, and 
is on file with the Environmental Pro¬ 
tection Agency for at least 30 days, the 
Secretary of the Interior will personal¬ 
ly re-evaluate the Federal coal man¬ 
agement policy based on the informa¬ 
tion contained in the new final EIS, 
and shall adopt a new Federal coal 
management policy. 

Single copies of the final coal pro¬ 
grammatic EIS are available from the 
Bureau of Land Management (731), 
Department of the Interior, 18th and 
C Streets NW., Washington, D.C. 
20240. Copies of the EIS are available 
for review at the Bureau of Land Man¬ 
agement State Offices as well as se¬ 
lected libraries throughout the Nation 
designated as depositories for govern¬ 
ment publications. 

Frank Gregg, 
Director, Bureau of 
Land Mangement 

March 1, 1978. 

Approved: March 1,1978. 

Guy Martin, 

Secretary of the Interior. 

[FR Doc. 78-6029 Filed 3-7-78; 8:45 am] 


[4310-84] 

VALE DISTRICT GRAZING ADVISORY BOARD 
Meeting 

Notice is hereby given that the Vale 
District, Bureau of Land Management 
Grazing Advisory Board will meet 
April 5. 1978 at 1:30 pm. MST in the 
conference room of the Vale District 
Office at 365 “A" Street West, Vale. 
Oreg. 97918. 

The board will discuss and offer rec¬ 
ommendations on the expenditure of 
range betterment funds for fiscal year 
1979 (October 1, 1978 to September 30. 
1979). 

The public is invited to attend and 
may make written or oral statements 
which should not exceed 15 minutes in 
length. Public statements will be ac¬ 
cepted after 3 p.m. 

Further information concerning the 
meeting may be obtained from Grant 
Baugh, Vale District, Bureau of Land 
Management. 

William R. Papworth, 
Acting District Manager. 

February 24, 1978. 

[FR Doc. 78-6035 Filed 3-7-78; 8:45 am] 


[4310-84] 

WILDERNESS REVIEW 

Notice of Intent To Develop Wilderness Review 
Procedure 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Notice. 

SUMMARY: Proposed policies and 
methods are to be developed to imple¬ 
ment the inventory, study, and report¬ 
ing of those roadless areas of five 
thousand acres or more and roadless 
islands of the public lands identified 
as having wilderness characteristics, as 
required under section 603 of the Fed¬ 
eral Land Policy and Management Act 
of 1976. Comments and suggestions 
are hereby invited to assist in the de¬ 
velopment and publication of a review 
procedure. Public meetings will also be 
held to explain a draft of a proposed 
review procedure. The intended effect 
is to receive the maximum benefit 
from public and other governmental 
agency participation in the develop¬ 
ment of wilderness policy and review 
procedures to be used on public lands 
managed by the Bureau of Land Man¬ 
agement (BLM). 

DATE: Written comments should be 
received by May 17,1978. 

ADDRESS: Written comments may be 
sent to: Director (370), Bureau of Land 
Management, 1800 C Street NW., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 
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Mr. Robert H. Lund, Bureau of Land 

Management, Washington, D.C., 

202-343-9353. 

SUPPLEMENTARY INFORMATION: 
A copy of a draft paper presenting the 
concepts of the Wilderness Policy and 
Review Procedure, i.e.. the inventory, 
study, and reporting of wilderness 
study areas for purposes of comment, 
will be available for your use at all 
BLM State Offices and the Washing¬ 
ton Office (370), after March 13, 1978. 

The scope of the Draft Wilderness 
Policy and Review Procedure includes: 

A. Summary of mandates. 

B. Location of public land requiring 
wilderness review. 

C. Wilderness review policy. 

D. Priorities and scheduling meth¬ 
ods. 

E. Wilderness review procedure by 
the following components: 

1. Inventory: (a) Roadless areas and 
Island identification procedures, (b) 
wilderness characteristics inventory 
procedures, (c) public involvement re¬ 
quirement, and (d) selecting final wil¬ 
derness study area list composed of 
areas and islands that must be report¬ 
ed to the President for their wilder¬ 
ness suitability. 

2. Study of specific wilderness pres¬ 
ervation opportunities through the 
BLM Planning System and public in¬ 
volvement. 

3. Reporting of specific study areas 
as being suitable or nonsuitable for in¬ 
clusion in the National Wilderness 
Preservation System. 

F. Summary of public involvement 
contacts in the entire wilderness pro¬ 
gram. 

G. Interim management policy and 
procedure while areas are under study 
for wilderness preservation. 

Public meetings w f ill be held in 
States w r here most of the public lands 
are located, with one national meeting 
in Washington, D.C., In March and 
April. The purpose of the meetings 
will be to discuss the Draft Wilderness 
Policy and Review Procedure and to 
fully inform the public on its scope 
and content. Written comment on the 
draft will be solicited within a 60-day 
comment period before the review pro¬ 
cedure is finalized for field implemen¬ 
tation. The meetings are not to gather 
specific wilderness area recommenda¬ 
tions; such meetings will be held later. 
After each meeting, a workshop will 
be available for the public to see and 
participate in a prototype of the tech¬ 
nical approach being considered to im¬ 
plement the review procedure. 

Although a broad cross section of 
representative individuals, organiza¬ 
tions, and corporations will be specifi¬ 
cally invited to the meetings and to 
comment on the draft procedures, at¬ 
tendance at the meetings and the op¬ 
portunity to comment are available to 
anyone wishing to do so. 

The date, time, and location of 
public meetings will be published in 


the Federal Register and newspapers 
of general circulation in the States 
most affected by the wilderness review 
of areas and islands of public lands 
under the jurisdiction of the BLM. 

All comments and suggestions will 
be considered in drafting the final Wil¬ 
derness Policy and Review Procedure. 
The final Wilderness Policy and 
Review Procedure will be published in 
the Federal Register. The resolution 
of conflicting comments or their utili¬ 
zation or rejection based on policy and 
legal grounds is the responsibility of 
the Secretary of the Interior. 

Frank Gregg, 
Director , 

Bureau of Land Management 

March 2. 1978. 

[FR Doc. 78-6059 Filed 3-7-78; 8:45 am] 


[4310-84] 

[Wyoming 62575] 

WYOMING 

Application 

February 24, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185). the Northern Gas Co. of Casper. 
Wyo. has filed an application for a 
right-of-way to construct a 4 inch pipe¬ 
line and appurtenant facilities for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian, Wyoming 

T. 28 N.. R. 93 W., 

Sec. 1. SWv«. S'^SEV. 

Sec. 2. NEViSE 1 /*. 

This proposed natural gas gathering 
line, together with the necessary me¬ 
tering facilities, will gather, dehydrate 
and deliver natural gas from a point in 
section 2. T. 28 N.. R. 93 W. in the 
Jade Ridge Field to the transmission 
line of said Northern Gas Co. in sec¬ 
tion 6. T. 28 N., R. 92 W.. Fremont 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1300 Third Street. P.O. Box 670, Raw¬ 
lins. Wyo. 82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations . 

[FR Doc. 78-6036 Filed 3-7-78: 8:45 am] 


[4310-84] 

[Wyoming 62840] 

WYOMING 

Application 

February 24,1978. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended (30 U.S.C. 
185) Northwest Pipeline Corp. of Salt 
Lake City, Utah, filed an application 
for a right-of-way to construct a 4V2- 
inch O.D. pipeline for the purpose of 
transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 

T. 22 N.. R. 113 W.. 

Sec. 3, EViSEY*; 

Sec. io, ehne*. swyiNwy^ Nwy«SEy«. 

The pipeline will transport natural 
gas from a well in the NWyiSE^i, sec¬ 
tion 10 into a proposed pipeline in the 
NE»/iSE l /4, section 3, T. 22 N., R. 113 
W., in Lincoln County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 1869, Highway 187 North. 
Rock Springs, Wyo. 82901. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-6037 Filed 3-7-78; 8:45 am] 


[4310-84] 

Office of the Secretary 

[INT DES 78-4] 

OREGON 

Availability of Draft Environmental Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Department of the Interior, 
Bureau of Land Management, has pre¬ 
pared an environmental statement for 
its proposed ten-year timber manage¬ 
ment plan for public lands adminis¬ 
tered by the BLM in the Josephine 
Sustained Yield Unit, southwestern 
Oregon. 

The proposal involves the annual 
harvest of 20.67 million cubic feet (ap¬ 
proximately 106 million board feet 
Scribner log rule) of timber from 
BLM-administered lands in the Jose¬ 
phine unit. 

Copies of the draft statement are 
available for inspection at the follow¬ 
ing locations: 
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Office of Public Affairs. Bureau of Land 
Management. Interior Building. 18th and 
C Streets NW., Washington. D C. 20240. 
telephone 202-343-4151. 

Oregon State Office. Bureau of Land Man¬ 
agement, Room 100, 729 Northeast 

Oregon Street, Portland. Oreg. 97208. tele¬ 
phone 503-234-3361. ext. 4024. 

Medford District Office, Bureau of Land 
Management. 310 West 6th Street. Med¬ 
ford, Oreg. 97501. telephone 503-779-2351. 
Medford District Office, Bureau of Land 
Management. Grants Pass Information 
Office. Room 3. Post Office Building, 
Grants Pass, Oreg. 97526. 

Libraries 

Josephine County Library, Illinois Valley 
Branch. Cave Junction, Oreg. 97523. 

Curry Public Library. Colvin Street, Gold 
Beach, Oreg. 97444. 

City of Glendale Library. Courthouse. Glen¬ 
dale, Oreg. 97442. 

Douglas County Library, Courthouse. Rose- 
burg, Oreg. 97470. 

Medford Public Library^ 413 West Main. 
Medford, Oreg. 97501. 

Josephine County Library. 506 Northwest 
5th, Grants Pass, Oreg. 97526. 

University of Oregon Library. Eugene. Oreg. 
97403. 

Oregon State University Library. Corvallis. 
Oreg. 97331. 

Multnomah County Library. 801 Southwest 
10th. Portland, Oreg. 97204. 

A limited number of single copies 
may be obtained from the Oregon 
State Director, Bureau of Land Man¬ 
agement, the Office of Public Affairs, 
Bureau of Land Management (Wash¬ 
ington, D.C.), and District Manager, 
Bureau of Land Management. 310 
West 6th Street, Medford, Oreg. 
Copies will also be available at the 
Bureau of Land Management, Grants 
Pass Information Office, Room 3, Post 
Office Building, Grants Pass, Oreg. 
Written comments or statements 
should be submitted to the State Di¬ 
rector, Bureau of Land Management, 
Oregon State Office, P.O. Box 2965, 
Portland, Oreg. 97208. 

Notice is also given that public hear¬ 
ings on the draft environmental state¬ 
ment will be held at: 

4-H Building, 215 Ringuette, Grants Pass. 
Oreg. on April 10. 1978. starting at 1 and 
again at 7 p.m. 

Board Room. Oregon State Forestry De¬ 
partment, 2600 State Street, Salem, Oreg., 
on AprU 13. 1978, starting at 1 and again 
at 7. 

Oral testimony of ten minutes maxi¬ 
mum duration will be accepted from 
each witness at the hearings in lieu of 
written comments or in addition to 
any written comments submitted by 
such witnesses. The ten minute time 
limit will be strictly enforced. 

Complete text of prepared testimony 
may be filed with the presiding officer 
at the hearing whether or not the 
speaker has been able to finish with 
oral delivery in the allotted ten min¬ 
utes. 

Written requests to testify orally 
should be filed as follows: 


Grants Pass Hearing—District Manager. 
Bureau of Land Management, 310 West 
6th Street, Medford. Oreg. 97501. prior to 
close of business on April 7. 1978. 

Salem Hearing—State Director (911), 
Bureau of Land Management. P.O. Box 
2965, Portland, Oreg. 97208. prior to close 
of business on April 11. 1978. 

Requests to present testimony 
should be signed by the prospective 
witness and should state the approxi¬ 
mate time preference for giving oral 
testimony. The cut-off dates are neces¬ 
sary so that a witness list can be made 
available prior to the public hearings. 

Speakers will be heard, if present, in 
their established order of precedence. 
After the last witness present has been 
heard, the presiding officer will con¬ 
sider the request of any other person 
present and wishing to testify. The 
presiding officer may continue the 
hearing into a subsequent session if 
necessary to hear all prospective wit¬ 
nesses. Only one witness will be al¬ 
lowed to represent the viewpoints of a 
single organization. However, any wit¬ 
ness will be permitted to give germane 
testimony if offered as the views or 
opinion of a private citizen. 

Dated: March 3, 1978. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior . 
[FR Doc. 78-6030 Filed 3-7-78: 8:45 ami 


[7020-021 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 337-TA-44; 337-TA-451 

CERTAIN ROLLER UNITS AND CERTAIN 
COMBINATION LOCKS 

Consolidated Preliminary Conference 

Notice is hereby given that a Pre¬ 
liminary Confemece will be held in 
connection with the two above-styled 
investigations at 10 a.m. on Tuesday, 
March 14, 1978, in the ALJ Hearing 
Room, Room 610, Bicentennial Build¬ 
ing, 600 E Street NW.. Washington. 
D.C. The consolidation is for the con¬ 
venience of the parties and is limited 
to this conference. The purposes of 
this preliminary conference are to es¬ 
tablish discovery schedules, to discuss 
the procedures to be followed in pur¬ 
suing such discovery, to set the dates 
for the Prehearing Conference and 
Temporary Relief Hearing, and to re¬ 
solve any other matters necessary to 
the conduct of these investigations. 

If any questions should arise not 
covered by these instructions, the par¬ 
ties or their counsel shall call the 
chambers of the undersigned Presid¬ 
ing Officer. 

The Secretary shall serve a copy of 
this Notice upon parties of record and 
shall publish this notice in the Feder¬ 
al Register. 


Issued: March 3, 1978. 

Judge, Donald K. Duval 
Presid i ng Officer. 
[FR Doc. 78-6095 Filed 3-7-78: 8:45 ami 


[7537-01] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for tho Arts 

ARCHITECTURE 4 ENVIRONMENTAL ARTS 
ADVISORY PANELS 

Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Architecture 4 Environmental Arts Ad¬ 
visory Panel to the National Council 
on the Arts will take place March 27, 
1978, from 9 a.m. to 5 p.m.: March 28, 
1978, from 9 a.m. to 5 p.m.; March 29, 
1978, from 9 a.m. to 5 p.m.; March 30, 
1978, from 9 a.m. to 5 p.m.; and March 
31. 1978, from 9 a.m. to 5 p.m.; in the 
11th Floor Conference Rooms of the 
Columbia Plaza Office Building, 2401 
E Street NW., Washington. D.C. 20506. 

The meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation of applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4). (6), and 9(B) of section 
552 of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims. Advisory Com¬ 
mittee Management Officer, National 
Endowment for the Arts. Washington, 
D.C. 20506, or call 202-634-6378. 

Dated: March 2, 1978. 

Robert M. Sims, 

Administrative Officer\ National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

[FR Doc. 78-5998 FUed 3-7-78: 8:45 am] 


[7537-01] 

VISUAL ARTS ADVISORY PANEL 
Notico of Mooting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is herby 
given that a meeting of the Visual 
Arts Advisory Panel (Services to the 
Field) to the National Council on the 
Arts will take place March 28. 1978, 
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from 9:30 a.m. to 5:30 p.m.; March 29, 
1978, from 9:30 a.m. to 5:30 p.m.; and 
March 30, 1978, from 9:30 a.m. to 5:30 
p.m. in Room 1115 of the Columbia 
Plaza Office Building, 2401 E Street 
NW., Washington, D C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c) (4), (6), and 9(B) of section 
552 of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims. Advisory Com¬ 
mittee Management Officer, National 
Endowment for the Arts. Washington, 
D.C. 20506. or call 202-634-6378. 

Dated: March 2. 1978. 

Robert M. Sims, 

Administrative Officer, National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

[FR Doc. 78-5937 Filed 3-7-78; 8:45 ami 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. PRM-51-4] 

BOSTON EDISON CO., ET AL. 

Filing of Petition For Rolemaking 

Notice is hereby given that Robert 
Lowenstein, Esq., by letter dated Feb¬ 
ruary 8, 1978, has filed with the Nucle¬ 
ar Regulatory Commission on behalf 
of the Boston Edison Co., Florida 
Power & Light Co., and Yankee 
Atomic Electric Co. a petition for rule- 
making to amend the Commission’s 
regulation “Licensing and Regulatory 
Policy and Procedures for Environ¬ 
mental Protection, M 10 CFR Part 51. 

The petitioners request the Commis¬ 
sion to amend §§51.21 and 51.23(e) of 
10 CFR Part 51. The petitioners state 
that the amendments which they pro¬ 
pose seek to limit the scope of the en¬ 
vironmental review conducted at the 
operating license stage for section 103 
applicants, and that the proposed 
amendments would limit this review to 
those matters of environmental sig¬ 
nificance which have not been re¬ 
solved in the environmental review 
conducted at the construction permit 
stage. The petitioners state that the 
proposed amendments would exclude 
from consideration at the operating li¬ 
cense stage such matters as need for 


power, alternatives to the plant (such 
as alternate sites and alternate fuels) 
and other matters which are deter¬ 
mined before issuance of a construc¬ 
tion permit. 

As a basis for the petition the peti¬ 
tioners state that section 51.21 of the 
Commission’s regulations requires 
that the environmental report at the 
operating license stage discuss the 
same matters as were covered in the 
environmental report at the construc¬ 
tion permit stage, but, as the regula¬ 
tion provides, 

only to the extent that they differ from 
those discussed or reflect new information 
in addition to that discussed in the final en¬ 
vironmental Impact statement prepared by 
the Commission In connection with the con¬ 
struction permit. 

The petitioners state further that 
any matter which is a subject for 
review under the National Environ¬ 
mental Policy Act of 1969 (NEPA) is a 
proper subject for review under NEPA 
at the operating license stage if 
changed or if "additional” information 
becomes available. The petitioners 
also state that similar language is con¬ 
tained in 10 CFR 51.23(e) with respect 
to the contents of the Commission’s 
draft environmental impact statement 
prepared in connection with the issu¬ 
ance of an operating license and the 
subjects considered in the final envi¬ 
ronmental statement at the operating 
license stage are to be coextensive 
with the scope of the environmental 
impact statement (§51.26). 

The petitioners state the intent of 
the proposed amendments as follows: 

The proposed amendments to Part 51 of 
the Commission's regulations are intended 
to encourage Part 50 applicants for licenses, 
the regulatory staff and Atomic Safety and 
Licensing Boards to pursue a more realistic 
and prac tical course in evaluating the envi¬ 
ronmental impact of the "proposed action" 
of licensing the operation of a nuclear gen¬ 
erating facility; and one which is more con¬ 
sonant with the philosophy and require¬ 
ments of the 1954 Act and of NEPA. 

Thus, this petition proposes that the 
Commission delete language from §§51.21 
and 51.23(e) w'hich presently calls for an up¬ 
dating of the construction permit environ¬ 
mental report and staff draft environmental 
impact statement at the operating license 
application stage. By listing specific topics 
to be covered by these documents, petition¬ 
ers seek to insure that these environmental 
documents are tailored to fit the underlying 
safety review. The specific exclusion from 
the operating license environmental review 
of need for power, alternate sites and alter¬ 
nate energy sources is in recognition of the 
fact that those issues were, and indeed must 
have been resolved at the construction 
permit stage, and that reopening these 
issues for reconsideration at the operating 
license stage would serve no useful purpose 
and would, in fact, be counter productive. 

The amendments to 10 CFR Part 51 
proposed by the petitioners and set 
out as an exhibit to the petition are as 
follows: 


1. Amend § 51.21 to read as follows: 

Applicant’s Environmental Report- 
Operating License Stage 

Each applicant for a license to operate a 
production or utilization facility covered by 
§51.5(a) shall submit with its application 
the number of copies as specified in §51.40, 
of a separate document, to be entitled ’Ap¬ 
plicant’s Environmental Report—Operating 
License Stage.’ which discusses those mat¬ 
ters pertaining to radiological, thermal, and 
chemical discharges, environmental moni¬ 
toring. environmental technical specifica¬ 
tions for operation, and such other aspects 
of the plant design or proposed procedures 
for operation (including alternatives to such 
plans and procedures) as are of environmen¬ 
tal significance and were not determined at 
the construction permit stage. In addition, 
the environmental report—operating license 
stage should describe any design changes 
having a significant environmental impact 
incorporated into the facility since issuance 
of the construction permit. If there are such 
changes or previously undetermined mat¬ 
ters, identified but not resolved at the con¬ 
struction permit stage, having a significant 
environmental impact, the draft environ¬ 
mental report—operating license stage 
should describe the environmental impacts 
of these changes or matters, identify poten¬ 
tial alternatives to them and include, if ap¬ 
propriate, a cost-benefit analysis of the al¬ 
ternatives. Specifically excluded from the 
operating license stage report are such con¬ 
siderations as need for the plant or need for 
power, alternate sites and alternate energy 
sources, since such matters are considered 
and resolved at the construction permit 
stage. 

2. Amend § 51.23(e) to read as fol¬ 
lows: 

(e) Other considerations. (1) A draft envi¬ 
ronmental impact statement prepared in 
connection with the issuance of an operat¬ 
ing license will cover only those matters per¬ 
taining to radiological, thermal, and chemi¬ 
cal discharges, environmental monitoring, 
environmental technical specifications for 
operating, and other aspects of the plant 
design and proposed procedures for oper¬ 
ation (Including alternatives to those plans 
and procedures) which are of environmental 
significance and which were not determined 
at the construction permit stage. In addi¬ 
tion, the draft environmental impact state¬ 
ment-operating license stage should de¬ 
scribe any design changes having a signifi¬ 
cant environmental impact incorporated 
into the facility since issuance of the con¬ 
struction permit. If there are such changes 
or previously undetermined matters, identi¬ 
fied but not resolved at the construction 
permit stage, having a significant environ¬ 
mental impact, the draft environmental 
Impact statement—operating license stage 
should describe the environmental impacts 
of these changes or matters, identify poten¬ 
tial alternatives to them and include, if ap¬ 
propriate, a cost-benefit analysis of the al¬ 
ternatives. Specifically excluded from the 
operating license draft environmental 
Impact statement and regulatory review are 
such considerations as need for the plant or 
need for power, alternate sites, and alter¬ 
nate energy sources, since such matters are 
considered and resolved at the construction 
permit stage. (2) The draft statement may 
incorporate by reference any information 
contained in the final environmental state¬ 
ment prepared in connection with the issu- 
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ance of a construction permit. With respect 
to the operation of nuclear reactors, unless 
otherwise determined by the Commission, 
the draft statement will be prepared only in 
connection with the first licensing action 
that authorizes full power operation of the 
facility. 

A copy of the petition for rulemak¬ 
ing is available for public inspection in 
the Commission’s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton, D.C. A copy of the petition may 
be obtained by writing to the Division 
of Rules and Records, Office of Ad¬ 
ministration, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 

All persons who desire to submit 
written comments or suggestions con¬ 
cerning the petition for rulemaking 
should send their comments to the 
Secretary of the Commission, U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Docket¬ 
ing and Service Branch, by May 8, 
1978. 

Dated at Washington, D.C., this 2d 
day of March 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

[FR Doc. 78-6147 Filed 3-7-78; 8:45 ami 


[ 7590 - 01 ] 

[Project Nos. P-657 and P-657A1 

NEW YORK STATE ELECTRIC A GAS CORP. 

AND LONG ISLAND UGHTING CO. 

R*c«fpt of Partial Application for Construction 

Permit and Facility License: Time for Submis¬ 
sion of Views on Antitrust Matters 

New York State Electric & Gas 
Corp. and the Long Island Lighting 
Co. (applicants), pursuant to section 
103 of the Atomic Energy Act of 1954, 
as amended, filed one part of an appli¬ 
cation, dated January 10, 1978, in con¬ 
nection with their plans to construct 
and operate two pressurized water re¬ 
actors at either the New Haven site, 
near Lake Ontario, or the Stuyvesant 
site, near the Hudson River in New 
York State. The designated site will be 
identified in the preliminary safety 
analysis report and environmental 
report, w r hich are scheduled to be sub¬ 
mitted in October and November 1978, 
respectively. Upon receipt of the re¬ 
maining portions of the application 
dealing with radiological health and 
safety and environmental matters, 
separate notices of receipt will be pub¬ 
lished by the Commission including an 
appropriate notice of hearing. 

The portion of the application filed 
contains the information requested by 
the Attorney General for the purpose 
of an antitrust review of the applica¬ 
tion as set forth in 10 CFR 50, Appen¬ 
dix L. 

A copy of the partial application is 
available for public examination and 


copying for a fee at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20555. Project 
Nos. P-657 and P-657A have been as¬ 
signed to the application and should 
be referenced in any correspondence 
relating to it. 

Any person who wishes to have their 
view's on the antitrust ^matters of the 
application presented to the Attorney 
General for consideration or who de¬ 
sires additional information regarding 
the matter covered by this notice, 
should submit such views or requests 
for additional information to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Chief, Antitrust and Indemnity 
Group. Office of Nuclear Reactor Reg¬ 
ulation, on or before April 24, 1978. 

Dated at Bethesda, Md., this 14th 
day of February 1978. 


For the Nuclear Regulatory—Com¬ 
mission. 


Olan D. Park, 

Chief, Light Water Reactors 
Branch No. 3 , Division of Pro - 
ject Management 


[FR Doc. 78-4538 Filed 2-21-78; 8:45 am] 


[ 4910 - 58 ] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 78-101 

ACCIDENT REPORTS: SAFETY 
RECOMMENDATIONS: AND RESPONSES 

Availability and Racaipt 

Aviation Accident Report— The Na¬ 
tional Transportation Safety Board 
announces that copies of its investiga¬ 
tion report. No. NTSB-AAR-77-12, on 
the December 12. 1976, accident at 
Cape May County Airport. New 
Jersey, are now available. The acci¬ 
dent occurred when an Atlantic City 
Airlines. Inc., DeHavilland DHC-6 
Twin Otter, crashed about 4,000 feet 
short of the approach end of runway 
19. Four persons died of injuries re¬ 
ceived in the crash; the aircraft was 
destroyed. 

The National Transportation Safety 
Board determines that the probable 
cause of this accident was the flight- 
crew’s lack of altitude awareness 
during a circling approach which per¬ 
mitted the aircraft’s flightpath to de¬ 
viate below a safe approach profile. 
The aircraft’s rate of descent and de¬ 
scent flightpath angle increased as a 
result of wind shear encountered 
during the visual approach below 
minimum descent altitude. The flight- 
crew did not recognize these flight- 
path deviations because they were re¬ 
lying on visual references which were 
degraded by nonhomogeneous fog and 
on kinesthetic cues which were ad¬ 
versely affected by the aircraft’s for¬ 


ward center of gravity resulting from 
the improperly loaded aircraft. Con¬ 
tributing to the accident was the lack 
of company procedures requiring alti¬ 
tude-callouts during the visual portion 
of an instrument approach. 

Safety Recommendation 

Aviation: A-78-13 and 14.— On No¬ 
vember 15, 1977, a Cessna 441 Con¬ 
quest crashed 7.8 nautical miles north 
of Greensboro, Alabama. On February 
28, 1978. as a result of the accident, 
the Safety Board recommended that 
the Federal Aviation Administration: 

Issue an Airworthiness Directive ap¬ 
plying to all Cessna multi-engine air¬ 
craft to require that the trim system 
inspection criteria issued in Cessna 
Service Letter ME-77-34. dated De¬ 
cember 23, 1977, be made mandatory 
and that the initial inspection interval 
on the model 404 be modified to re¬ 
quire compliance within the next 25 
flight-hours. (Class I, Urgent Action) 
(A-78-13) 

Assess the need for modification of 
the Cessna 404 elevator trim tab actu¬ 
ating system to incorporate redundan¬ 
cy so that no failure, malfunction, or 
disconnection of any single element 
can result in the initiation of destruc¬ 
tive flutter. (Class II, Priority Action) 
(A-78-14) 

Responses To Safety 
Recommendations 

Aviation: A-77-67.— This recommen¬ 
dation asked the Federal Aviation Ad¬ 
ministration to require that each air 
traffic control facility depict on the 
map portion of its radar displays, 
those airports immediately outside of 
that facility’s jurisdiction to the 
extent that adjacent facilities depict 
those airports on their displays. 

FAA, in a letter dated February 7 
advises that all radar facilities have 
been directed to depict on their video 
displays all airports that are within 
adjacent airspace which is used to 
effect radar handoffs, to the extent 
they are displayed by the facility con¬ 
trolling that airspace. 

Aviation: A-77-136 and 137.— These 
recommendations proposed regulatory 
guidance and interim measures for 
pavement surface testing and mainte¬ 
nance. The Board in its letter of Feb¬ 
ruary 28 to the FAA agrees that the 
long-term project to treat at least one 
runway at 224 airports serving turbo¬ 
jet aircraft is commendable and ac¬ 
ceptable action. However, the Board 
states that action should be augment¬ 
ed by incorporating the guidelines of 
AC 150/5320-12 into 14 CFR 139 
which would greatly enhance the ef¬ 
fectiveness of the extensive testing 
and research resulting in technical im¬ 
provements in airport pavement 
design, construction, and maintenance. 
The Board also states that a logical 
follow-on to the runway surface treat- 
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ment project at 224 airports would be 
the provision of suitable regulatory 
guidelines which would assure consis¬ 
tent procedures for pavement testing, 
treatment, and maintenance. 

Highway: H- 74-25. —The Board in its 
letter of February 23 to the National 
Highway Traffic Safety Administra¬ 
tion, states that this recommendation 
dealing with seatback latch location 
and operation is still in an “open” 
status. Through recent staff level con¬ 
tact with NHTSA, the Safety Board 
has learned that a number of vehicle 
manufacturers are turning to the 
newly developed inertial system and 
doing away with the latch. The Safety 
Board would appreciate further infor- 
matin concerning the industry trend 
in using this inertial system, the pro¬ 
posed evaluation of this system, and 
its viability as an alternate to the me¬ 
chanical latch. 

Highway: H-77-25.—As a result of an 
accident involving the Chicago, Rock 
Island and Pacific Railroad Company 
near Des Moines, Iowa, on July 1, 
1976, the Safety Board recommended 
that the National Safety Council 
(NSC) serve as a national focal point 
and coordinator for the total develop¬ 
ment, implementation, and evaluation 
of a nationwide “Operation Lifesaver” 
railroad/highway grade crossing 
safety program. 

On January 3, NSC advised that 
they were extremely pleased to accept 
the assignment as the umbrella orga¬ 
nization for the development, imple¬ 
mentation, and evaluation of a stan¬ 
dard railroad-highway grade crossing 
education program. 

Railroad: R-7&-32.— This recommen¬ 
dation asked the Federal Railroad Ad¬ 
ministration to promulgate regula¬ 
tions to require that if radios are to be 
utilized for directing rearward move¬ 
ment of trains, the radios must be in¬ 
stalled so that they can be used by an 
employee from the leading platform. 

On January 30 FRA states that Sec¬ 
tion 220.49 of the Radio Standards 
and Procedures issued by FRA ade¬ 
quately addresses the subject of radio 
communication in a switching, backing 
or pushing operation. FRA does not 
contemplate further amendment. FRA 
points out that in those instances in 
which a reverse move is being made 
without a radio on the leading plat¬ 
form, there is available to the train¬ 
man on that platform an emergency 
brake valve which can be used to con¬ 
trol the movement of the train. 

Railroad: R-75-37.—This recommen¬ 
dation asked the FRA to promulgate 
regulations to establish minimum 
physical standards and require period¬ 
ic physical examinations of all crew¬ 
members responsible for the move¬ 
ment of trains. 

In its letter of February 8, FRA ad¬ 
vises that the question of minimum 
physical standards and periodic phys¬ 


ical examination of all crew members 
was referred to the Railroad Operat¬ 
ing Rules Advisory Committee 
(RORAC) for discussion. RORAC de¬ 
termined that physical standards were 
not railroad operating rules and, 
therefore, were beyond the scope of 
the RORAC charter. Further, FRA 
states that in keeping with the Presi¬ 
dent’s and Secretary's policies to elimi¬ 
nate promulgation of unjustifiable 
Federal regulations, they do not pres¬ 
ently have data which would justify 
establishment of minimum Federal 
physical standards for all crew¬ 
members responsible for the move¬ 
ment of trains and, therefore, cannot 
justify such a regulation. 

Pipeline: P-72-53.—This recommen¬ 
dation asked the American Gas Associ¬ 
ation (AGA) to study the flow of gas 
through various construction fill 
media and recommend methods and 
types of fill to be used in installation 
of underground utility lines. 

On January 26 AGA states that a 
survey of a number of member compa¬ 
nies conducted by a Task Group indi¬ 
cated that a preponderance of the 
companies did not believe it either 
practical or desirable at this time to 
develop backfill techniques which 
would tend to inhibit gas migration. 
The Task Group recommended that 
no further research be initiated on 
controlling underground migration of 
gas through the use of various types 
of construction fill. The Task Group 
further reviewed a proposal that a re¬ 
search project be initiated to study 
the flow of gas through various base¬ 
ment w all materials and types of con¬ 
struction. It was recommended that no 
research in this area be undertaken at 
this time on the basis that the selec¬ 
tion of building materials and meth¬ 
ods, as well as the installation of other 
underground utilities, is beyond the 
control of the gas industry. 

However, the Task Group did recom¬ 
mend that the gas industry: (1) contin¬ 
ue to design and build sound pipeline 
systems; (2) emphasize the protection 
of the system from damage by outside 
forces through an on-going program of 
excavation education and investiga¬ 
tion; (3) conduct intense and thorough 
leak detection and cathodic programs; 
and (4) establish and train sufficient 
maintenance crews to insure integrity 
of the system. 

IntermodaV 1-76-9, 10, and 11.— The 
Board in its letter of February 24 to 
the Secretary, U.S. Department of 
Transportation, states it is considering 
closing its files on these recommenda¬ 
tions with action by DOT classified as 
unacceptable because the Materials 
Transportation Bureau of DOT has 
steadfastly refused to initiate any 
action to redesign its reporting proce¬ 
dure that would: 

Generate information about emergency 
actions taken, why they were taken, and the 
effect of the actions (1-76-9); 


Develop a procedure to report such infor¬ 
mation to Federal and State agencies re¬ 
sponsible for hazardous material emergency 
training programs (1-76-10); or 

Develop a review procedure to evaluate 
hazardous materials transportation advice 
promulgated by the Department of Trans¬ 
portation (1-76-11). 

The Board asks the Secretary to re¬ 
evaluate the Department’s position on 
this matter and requests a meeting to 
discuss the matter. 

Note: The above notice consists of 
summaries of Safety Board documents 
made available, and recommendation 
responses received, during the week 
preceding publication of the notice in 
the Federal Register. The accident 
report in its entirety is available to the 
general public; single copies are ob¬ 
tainable without charge while limited 
supplies last. Copies of the full text of 
the response letters and Board corre¬ 
spondence may be obtained at a cost 
of $4.00 for service and 10* per page 
for reproduction. 

Multiple copies of the accident 
report may be purchased by writing 
to: National Technical Information 
Service, U.S. Department of Com¬ 
merce, Springfield. Va. 22151. 

All requests to the Board for copies 
must be in writing, identified by the 
report or recommendation number 
and the date of publication of this 
notice in the Federal Register. Ad¬ 
dress requests to: Public Inquiries Sec¬ 
tion, National Transportation Safety 
Board, Washington, D.C. 20594 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2169. 2172 (49 US.C. 1903, 1906)).) 

Barbara Bush, 
Acting Federal Register 
Liaison Officer. 

March 3, 1978. 

[FR Doc. 78-6061 Filed 3-7-78; 8:45 ami 


[ 4910 - 58 ] 

DERAILMENTS AND CARRIAGE OF 
HAZARDOUS MATERIALS 

Independent Safety Board Act of 1974, En 
Banc Public Hearing; Correction 

AGENCY: National Transportation 
Safety Board. 

ACTION: Notice of correction. 

SUMMARY: In FR Doc. 78-5555, ap¬ 
pearing at page 8601, March 2, 1978, 
under “Supplementary Information” 
in paragraph 3. line 9 on page 8602, 
the date “• • • March 27 • • V* is in¬ 
correct and is changed to • • March 
20 • • V 

Barabara Bush, 
Acting Federal Register 
Liaison Officer. 

[FR Doc. 78-6057 Filed 3-7-78; 8:45 am] 
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[ 3190 - 01 ] 

OFFICE OF THE SPECIAL REPRESEN¬ 
TATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 

W«!d«d Stainless Steel Pipe and Tube: 

Solicitation of Public Views 

Pursuant to section 337 of the Trade 
Act of 1974 (19 U.S.C. 1337), and Ex¬ 
ecutive Order 11846, the Office of the 
Special Representative for Trade Ne¬ 
gotiations received on February 23, 
1978, on behalf of the President, the 
determination of the United States In¬ 
ternational Trade Commission 
(USITC) concerning welded stainless 
steel pipe and tube. 

The USITC determined that section 
337 was violated by the importation or 
sale of welded stainless steel pipe and 
tube having a circular cross-sectional 
configuration with an actual outside 
diameter of from 0.375 to 4.5 inches in¬ 
clusive at prices lower than the aver¬ 
age variable cost of production with¬ 
out commercial justification. The 
USITC has issued an order under sec¬ 
tion 337(f) directing eleven named re¬ 
spondents, manufacturers, exporters, 
and importers of Japanese welded 
stainless steel pipe and tube, to cease 
and desist from such practice as fol¬ 
lows: 

No respondent manufacturer shall sell for 
export to the United States, without com¬ 
mercial justification, any welded stainless 
steel pipe and tube manufactured in Japan 
at a price that is below the reasonably an¬ 
ticipated marginal cost. In determining 
whether costs are “reasonably anticipated,” 
the Commission will assume that prices 
above average variable cost, as calculated by 
methods that are reasonably consistent for 
each respondent manufacturer from year to 
year, are above reasonably anticipated mar¬ 
ginal cost. 

No respondent exporter or importer shall 
sell of offer for sale in the United States, 
without commercial justification, welded 
stainless steel pipe and tube manufactured 
in Japan at a price that is below the reason¬ 
ably anticipated marginal cost of the manu¬ 
facturer plus incidental costs of said respon¬ 
dent exporter or importer. In determining 
whether a respondent exporter and import¬ 
er has complied with this Order, the Com¬ 
mission will impute knowledge of suppliers’ 
costs to respondent exporters and importer, 
which may be rebutted by the suppliers’ af¬ 
fidavit under oath that (1) it will not supply 
its costs to the respondent exporters or im¬ 
porter, and (2) its price in the transaction in 
question is not less than the original manu¬ 
facturer’s reasonably anticipated marginal 
cost. 

The USITC order also set forth re¬ 
quirements for reporting, compliance 
and inspection. Further information 
on the USITC’s determination is avail¬ 
able from the Secretary of the USITC, 
Washington, D.C. 

Section 337(g)(2) provides that: 

(2) If, before the close of the 60-day 
period beginning on the day after the day 


on which he receives a copy of such deter¬ 
mination. the President, for policy reasons, 
disapproves such determination and notifies 
the Commission of his disapproval, then, ef¬ 
fective on the date of such notice, such de¬ 
termination and the action taken under sub¬ 
section (d), (e), or (f) with respect thereto 
shall have no force or effect. 

The Office of the Special Represen¬ 
tative for Trade Negotiations chairs 
the interagency Trade Policy Commit¬ 
tee structure that makes recommenda¬ 
tions to the President as to what 
action, if any. he should take under 
section 337(g)(2) on determinations 
submitted by the USITC. 

In developing information on possi¬ 
ble action which may be taken by the 
President to approve or disapprove of 
the USITC’s determination for policy 
reasons under section 337(g), the 
Trade Policy Staff Committee (TPSC) 
welcomes written submissions from in¬ 
terested parties. 

Written submissions should be sub¬ 
mitted in twenty (20) copies to the 
Secretary, Trade Policy Staff Commit¬ 
tee, Room 728, Office of the Special 
Representative for Trade Negotia¬ 
tions, 1800 G Street NW., Washington, 
D.C. 20506. 

To be considered, submission 
should be received in the Office of the 
Special Representative for Trade Ne¬ 
gotiations at the earliest possible date, 
but in any event, not later than the 
close of business Monday, March 31, 
1978. 

William B. Kelly, 
Chairman, Trade Policy 
Staff Committee . 

IFR Doc. 78-6050 Filed 3-7-78: 8:45 am] 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

DEVELOPMENT OF A SINGLE GOVERNMENT¬ 
WIDE PROCUREMENT REGULATION 

Public Maating; Invitation for Public Commont 

The Office of Federal Procurement 
Policy (OFPP) will hold a public meet¬ 
ing April 5. 1978, to obtain comment 
on public participation in an OFPP 
project to develop a single govern¬ 
ment-wide procurement regulation. 
This public meeting will commence at 
10 a.m. in Room 2008, New Executive 
Office Building, 726 Jackson Place 
NW., Washington, D.C. 20503. En¬ 
trance to the building may be facilitat¬ 
ed by telephoning 202-395-4946. 

One of the most consistent and wi- 
dewpread criticisms of the Federal 
procurement process, both in the 
public and private sectors, has con¬ 
cerned the proliferation and inconsis¬ 
tency of procurement regulations 
throughout the executive agencies. 
These are the regulations that control 
government contracting with private 
industry and others for products and 


services. Ever increasing complexity, 
inconsistency, and proliferation of 
these regulations among Federal agen¬ 
cies is making it more and more diffi¬ 
cult (some say impossible) to do busi¬ 
ness with the government. 

The Commission on Government 
Procurement documented this prob¬ 
lem and recommeded that an Office of 
Federal Procurement Policy be cre¬ 
ated in the Executive Office of the 
President to, among other things, 
create a uniform and consistent regu¬ 
latory system. By Pub. L. 93-400, the 
Congress created the OFPP with just 
such a mission. President Carter has 
also placed a high priority on the need 
to clean out burdensome Federal regu¬ 
lations, redtape, and paperwork. 

The objective of the OFPP project is 
to replace the Armed Services Pro¬ 
curement Regulation, the Federal Pro¬ 
curement Regulation and the National 
Aeronautics and Space Administration 
Procurement Regulation with a single, 
uniform regulation to be called the 
Federal Acquisition Regulation (FAR). 
The fundamental purpose is to reduce 
the proliferation of regulations; elimi¬ 
nate conflicts, redundancies, and in¬ 
consistencies; provide a regulation 
that is simple, clear, and understanda¬ 
ble; provide one face to industry; and 
eliminate unnecessary burdens on the 
economy, organizations, and individ¬ 
uals. 

The Department of Defense (DOD) 
and the General Services Administra¬ 
tion (GSA) have been assigned the 
principle roles of drafting the Federal 
Acquisition Regulation (FAR) in co¬ 
operation with the other executive 
agencies. As major parts or separable 
sections are completed they will be 
sent the the OFPP for review. The 
OFPP will then request official agency 
views and private sector comments on 
these parts as they become available. 
Time targets for completion of drafts 
on specific subject areas and the as¬ 
signments of subjects between DOD 
and GSA will be made available as 
soon as those schedules have been 
agreed upon. However, a schedule for 
completion of the entire project has 
been established. All drafts will be 
completed and forwarded to OFPP by 
January 31, 1979, and all reviews com¬ 
pleted with the FAR ready for publi¬ 
cation by August 30. 1979. 

Comments on public participation in 
the FAR project should be submitted 
to the Administrator for Federal Pro¬ 
curement Policy. Room 9001, New Ex¬ 
ecutive Office Building, 726 Jackson 
Place NW., Washington, D.C. 20503, 
before March 30. 1978. Any person, or¬ 
ganization, or Government agency de¬ 
siring to make an oral presentation at 
the public meeting on April 5, 1978, 
must provide an advance copy of their 
comments, with a request to be heard, 
on or before March 30, 1978. Oral pre¬ 
sentations should be limited to a sum- 
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mary of the views expressed in writ¬ 
ing. Presentations should be limited to 
suggestions on how associations and 
other interested organizations or indi¬ 
viduals can best handle the drafts and 
contribute to the purpose of the FAR 
project as opposed to comments on 
specific procurement regulation issues 
or substantive content. For example, 
views may be expressed on the need 
for industry liaison representatives, 
adequate timing of requests for indus¬ 
try comment, advance information 
needed by interested parties, etc. As 
indicated in the project plan, opportu¬ 
nity to comment on individual sections 
of the regulation will be provided at 
the time the OFPP requests official 
agency views and private sector com¬ 
ments. 

Dated: March 1. 1978. 

Lester A. P’ettig, 
Administrator. 

[FR Doc. 78-6108 Filed 3-7-78: 8:45 ami 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
1441] 

CALIFORNIA 

Declaration of Di*a»ter Area 

As a result of the President’s major 
disaster declaration. I find that Kern, 
Los Angeles, Orange. Riverside, San 
Bernardino, Santa Barbara, Tulare, 
and Ventura Counties constitute a di¬ 
saster area because of damage result¬ 
ing from severe storms, high tides, 
wave action, high winds, mudslides, 
and flooding beginning about Febru¬ 
ary 5. 1978. 

The Small Business Administration 
will accept applicatons for disaster 
relief loans, from disaster victims 
within the above-named counties, and 
adjacent counties within the State of 
California. Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the 
close of business on April 17, 1978, and 
for economic injury until the close of 
business on November 15, 1978, at: 

Small Business Administration. District 
Office, 880 Front Street, Federal U.S. 
Building, Room 4-8-33. San Diego, Calif. 
92188, 

Small Business Administration. District 
Office, 350 South Figueroa Street, 6th 
Floor, Los Angeles. Calif. 90071. 

Small Business Administration, Branch 
Office, Federal Office Building, 1229 
North Street, P.O. Box 828, Fresno, Calif. 
93712, 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs No. 59002 and 59008.) 


Dated: February 28, 1978. 

A. Vernon Weaver, 
Administrator , 
[FR Doc. 78-6063 Filed 3-7-78; 8:45 am) 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1385; Amendment No. 41 

IOWA 

Declaration of Disaster Loan Area 

The above numbered Declaration 
[(see 42 FR 44862) and Amendments 
(see 42 FR 52589 and 59341, and 43 FR 
6668)] are amended by extending the 
termination date for filing applica¬ 
tions for physical damage until close 
of business on March 23, 1978, and for 
economic injury until November 23, 
1978. 

Dated: February 28, 1978. 

A. Vernon Weaver, 
Administrator. 

[FR Doc. 78-6064 Filed 3-7-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
1440J 

NEW JERSEY 

Declaration of Disaster Loan Araa 

Monmouth County and adjacent 
counties within the State of New 
Jersey constitute a disaster area as a 
result of damage due to severe weath¬ 
er conditions (ice. snow, high tides, 
high winds) and coastal flooding be¬ 
ginning about February 5-6, 1978. Eli¬ 
gible persons, firms, and organizations 
may file applications for loans for 
physical damage until the close of 
business on April 27, 1978, and for eco¬ 
nomic injury until the close of busi¬ 
ness on November 24. 1978, at: 

Small Business Administration. District 
Office. 970 Broad Sreet, Room 1635, 
Newark, N.J. 07102. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 24. 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-6065 Filed 3-7-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
1446] 

TENNESSEE 

Dectaratian of Disaster Loan Araa 

The Town of Waverly in the State of 
Tennessee, constitutes a disaster area 
due to a fire caused by a railroad tank 


car explosion on February 24, 1978. 
Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on May 1, 1978, and for eco¬ 
nomic injury until the close of busi¬ 
ness on November 28,1978, at: 

Small Business Administration, District 
Office, Parkway Towers, Room 1012, 404 
James Robertson Parkway, Nashville. 
Tenn. 37219, 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 28,1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-6066 Filed 3-7-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
1443] 

VIRGINIA 

Declaration of Disaster Lean Area 

Tazewell County and adjacent coun¬ 
ties within the State of Virginia con¬ 
stitute a disaster area as a result of 
heavy rains and severe flooding which 
occurred on January 28 and 29, 1978. 
Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on April 27, 1978, and for eco¬ 
nomic injury until the close of busi¬ 
ness on November 24. 1978 at: 

Small Business Administration, District 
Office, Federal Building, Room 3015, 400 
North Eighth Street. Richmond, Va. 
23240, 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 24, 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-6067 Filed 3-7-78; 8:45 am) 


[ 4710 - 02 ] 

DEPARTMENT OF STATE 

Agency for International Development 

BOARD FOR INTERNATIONAL FOOD AND 
AGRICULTURAL DEVELOPMENT 

Notice of Meeting 

Pursuant to Executive Order 11769 
and the provisions of section 10(a)(2), 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given of 
the seventeenth meeting of the Board 
for International Food and Agricultur¬ 
al Development on March 23, 1978. 

The purpose of the meeting is to 
review proposed guidelines for the 
strengthening of minority institutions’ 
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capacities for participation in title XII 
activities; to consider a proposal re¬ 
questing U.S. assistance to the Inter¬ 
national Center for Living Aquatic Re¬ 
sources Management; to hear reports 
on the activities of the Joint Commit¬ 
tee on Agricultural Development and 
the Joint Research Committee, includ¬ 
ing a specific report on the develop¬ 
ment of an agenda of research prior¬ 
ities by the latter, and to hear special 
presentations by the Director of 
ACTION and by the Director of the 
Linkage Study Group. 

The meeting will begin at 9 a.m., ad¬ 
journ at 4:30 p.m. t and will be held in 
room 1107, State Department Build¬ 
ing, 21st and C Streets NW., Washing¬ 
ton, D.C. The meeting is open to the 
public. Any interested person may 
attend, may file written statements 
with the Board before or after the 
meeting, or may present oral state¬ 
ments in accordance with procedures 
established by the Board, and to the 
extent the time available for the meet¬ 
ing permits. 

Dr. Erven J. Long, Associate Assis¬ 
tant Administrator, Development Sup¬ 
port Bureau, A.I.D., is designated as 
A.I.D. Advisory Committee Represen¬ 
tative at the meeting. It is suggested 
that those desiring further informa¬ 
tion write to him in care of the Agency 
for International Development, State 
Department, Washington. D C. 20523, 
or telephone him at 703-235-2243. 

Dated: March 3. 1978. 

Erven J. Long, 

A.I.D. Advisory Committee Rep¬ 
resentative Board for Interna¬ 
tional Food and Agricultural 
Development 

[FR Doc. 78 6058 Filed 3-7-78; 8:45 ami 

[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 6041 

ASSIGNMENT OF HEARINGS 

March 3, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 33641 (Sub-No. 96M1), IML Freight. 
Inc., is now assigned for prehearing con¬ 
ference April 24. 1978, at the offices of the 
Interstate Commerce Commission. Wash¬ 
ington, DC. 


MC 26825 (Sub-No. 16). Andrews Van Lines. 
Inc., now being assigned April 12. 1978 (3 
days), at Omaha. NE. In a hearing room to 
be later designated. 

MC 124211 (Sub-No. 308), Hilt Truck Line, 
Inc., now being assigned April 10. 1978 (2 
days), at Omaha, NE, in a hearing room to 
be later designated. 

MC 115826 (Sub-No. 270), W. J. Digby. Inc., 
is now assigned for hearing March 13. 
1978, At Denver, CO, and will be held at 
OSHRC Courtroom, suite 1718, 1050 Sev¬ 
enteenth Street. 

MC 143236 (Sub-No. 11). White Tiger Trans¬ 
portation, Inc., now being assigned April 
27, 1978, at the Offices of the Interstate 
Commerce Commission in Washington, 
DC. 

FD 28611, Southern Pacific Transportation 
Co. to Discontinue the Operation of Pas¬ 
senger Trains Between San Francisco and 
San Jose and Intermediate Points now 
being assigned April 25, 1978 (4 days), at 
San Francisco. CA, and continued to May 
1, 1978 (1 day), at San Mateo, CA, May 2, 
1978 (1 day), at Redwood. CA. May 3, 1978 
(1 day), at Palo Alto. CA. May 4. 1978 (1 
day), at Mountain View. CA. May 5, 1978 
(1 day), at San Jose, CA, and May 8. 1978 
(1 week), at San Francisco. CA. in hearing 
rooms to be later designated. 

AB 1 (Sub-No. 41). Chicago & North West¬ 
ern Transportation Co. Abandonment be¬ 
tween Klevenvllle and Fennimore, includ¬ 
ing Lancaster Junction to Lancaster, Mon¬ 
fort Junction to Cuba City, and Ipswich to 
Platteville, in Dane. Iowa. Lafayette, and 
Grant Counties, Wl. now assigned April 
10. 1978. at Dodgevllle,' WI. is postponed 
to May 8. 1978 (5 days), at Dodgevllle, WI, 
at a location to be later designated. 

AB 43 (Sub-No. 28), Illinois Central Gulf 
Railroad Co. Abandonment between Free¬ 
port, IL, and Madison, WI. now assigned 
April 10, 1978, at Monroe, WI, Is post¬ 
poned to May 15, 1978 (1 week), at 
Monroe. WI, at a location to be later des¬ 
ignated. 

MC 67121 (Sub-No. 10). Harp Transporta¬ 
tion Line, now assigned March 21. 1978, at 
Denver. CO, is postponed to April 3. 1978 
(2 days), at Denver. CO. at a location to be 
later designated. 

MC 114552 (Sub-No. 135), Senn Trucking 
Co. now assigned March 14. 1978, at Little 
Rock. AR. is canceled, transferred to 
Modified Procedure. 

Fourth Section Order No. 20541, Sheet 
Steel, Chicago. IL. to Ft. Smith, AR, now 
assigned March 14. 1978. at Washington. 
DC. is canceled and reassigned to April 25, 
1978, at the Offices of Interstate Com¬ 
merce Commission, Washington, DC. 

MC 133966 (Sub-No. 49), North East Ex¬ 
press, Inc., now assigned March 8, 1978, at 
Washington. DC, is canceled. 

MC 144002, One Seventy Two Union Ave., 
Inc., d.b.a. Henry’s Citgo. now assigned 
June 6. 1978, at Boston, MA. is canceled. 

MC 113678 (Sub-No. 692), Curtis. Inc., now 
assigned March 7, 1978. at Chicago, IL. is 
canceled, application dismissed. 

MC 61592 (Sub-No. 405). Jenkins Truck 
Line, Inc., now assigned March 13. 1978, at 
Little Rock. AR. is canceled, application 
dismissed. 

MC 118989 (Sub-No. 165), Container Tran¬ 
sit, Inc., now assigned March 17, 1978, at 
Chicago. IL, is postponed indefinitely. 

H. G. Homme. Jr.. 

Acting Secretary. 

[FR Doc. 78-6083 Filed 3-7-78; 8:45 am] 


[ 7035 - 01 ] 

[Docket No. AB-7 (Sub-No. 46)1 

CHICAGO, MILWAUKEE, ST. PAUL A PACIFIC 
RAILROAD CO. 

Abandonment in Gallatin County, MT; Notice 
of Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by an Certifi¬ 
cate and Order dated February 24. 
1978, a finding, which is administra¬ 
tively final, was made by the Commis¬ 
sion, Review Board Number 5, stating 
that, subject to the conditions for the 
protection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen. 354 ICC 76 (1977) and for 
public use as set forth in said order, 
the present and future public conve¬ 
nience and necessity permit the aban¬ 
donment by the Chicago, Milwaukee, 
St. Paul Sc Pacific Railroad Co. of a 
line of railroad known as the Three 
Forks to Bozeman Line, including the 
Bozeman Hot Springs to Gallatin 
Gateway Branch. The line is located 
in Gallatin County, MT. The line ex¬ 
tends from railroad milepost 0.0 near 
Three Forks, MT, to milepost 40.3 
near Bozeman, a distance of 40.3 miles. 
The line also includes a branch ex¬ 
tending from railroad milepost 0.0 
near Bozeman Hot Springs to railroad 
milepost 4.9 near Gallatin Gateway. 
MT, a distance of 4.9 miles. The total 
distance of the line proposed to be 
abandoned is 45.2 miles. A certificate 
of public convenience and necessity 
permitting abandonment was issued to 
the Chicago. Milwaukee, St. Paul Sc 
Pacific Railroad Co. Since no investi¬ 
gation was instituted, the requirement 
of section 1121.38(a) of the Regula¬ 
tions that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (section 
1121.45 of the Regulations). Such doc¬ 
uments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
on or before March 23, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to section 
1121.38(b) (2) and (3) of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective April 24, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-6084 Filed 3-7-78; 8:45 am] 
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[ 7035 - 01 ] 

[Docket No. AB-7 (Sub-No. 40)1 

CHICAGO, MILWAUKEE, ST. PAUL A PACIFIC 
RAILROAD CO. 

Abandonment Near Minnesota Lake and Man¬ 
kato, in Blue Earth and Faribault Counties, 
Minn.; Notice off Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Order dated February 17, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review' Board Number 5, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen. 354 ICC 76 (1977) and for 
public use as set forth in said order, 
the present and future public conve¬ 
nience and necessity permit the aban¬ 
donment by the Chicago, Milwaukee. 
St. Paul & Pacific Railroad Co. of its 
line of railroad known as the Wells to 
Mankato Branch extending from rail¬ 
road milepost 8.5 near Minnesota Lake 
ih a northerly direction to railroad mi¬ 
lepost 38.0 near Mankato, a distance of 
29.5 miles, in Faribault and Blue 
Earth Coipities. Minn. A certificate of 
public convenience and necessity per¬ 
mitting abandonment was issued to 
the Chicago. Milwaukee. St. Paul & 
Pacific Railroad Co. Since no investi¬ 
gation was instituted, the requirement 
of section 1121.38(a) of the Regula¬ 
tions that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of¬ 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (section 
1121.45 of the Regulations). Such doc¬ 
uments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
on or before March 23, 1978. The 
offer, as filed, shall contain informa¬ 
tion required pursuant to section 
1121.38(b) (2) and (3) of the Regula¬ 
tions. If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective April 24, 1978. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-6085 Filed 3-8-78; 8:45 am] 


[ 7035 - 01 ] 

[Exemption No. 140-A] 

EXEMPTION UNDER PROVISION OF RULE 19 
OF THE MANDATORY CAR SERVICE RULES 
ORDERED IN EX PARTE NO. 241 

To: All railroads: Upon further con¬ 
sideration of Exemption No. 140 issued 
July 18, 1977. 

// is ordered. That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 140 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 be, and it is hereby, vacated 
and set aside. 

This order shall become effective 
February 22. 1978. 

Issued at Washington, D.C., Febru¬ 
ary 17. 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-6082 Filed 3-7-78; 8:45 am] 


[ 7035 - 01 ] 

[No. 368451 

NORTH CAROLINA INTRASTATE FREIGHT 
RATES AND CHARGES—1978 

Petition for Investigation off Intrastate Freight 

Rates and Charges Within the State off NC 

By joint petition authorized under 
section 13(3) of the Interstate Com¬ 
merce Act. filed February 13, 1978, pe¬ 
titioners class I carriers by railroad 1 
subject to Part I of the Interstate 
Commerce Act, and also operating in 
intrastate commerce in the State of 
NC, request that this Commission in¬ 
stitute an investigation of their NC in¬ 
trastate freight rates and charges, 
under sections 13 and 15a of the Inter¬ 
state Commerce Act, wherein they will 
seek an order authorizing them to in¬ 
crease such rates and charges in the 
same amounts approved for interstate 
application by this Commission in Ex 
Parte No. 343. 

By application filed October 11, 

1977, with the NC Utilities Commis¬ 
sion. petitioners sought to make the 
increases granted in Ex Parte No. 343 
applicable on NC intrastate traffic. 
Said Commission dismissed the appli¬ 
cation by order dated January 30, 

1978. 

Petitioners contend that present in¬ 
terstate freight rates from, to, and 
within NC,are just and reasonable and 
that the proposed intrastate rates will 
not exceed a just and reasonable level; 
that transportation conditions for in¬ 
trastate traffic in NC are not more fa- 


»Carolina, CUnchfield & Ohio Railway, 
Louisville & Nashville Railroad Corp., Nor¬ 
folk & Western Railway Co.. Seaboard 
Coast Line Railroad Co., and Southern Rail¬ 
way Co 


vorable than for interstate traffic; 
that traffic moving under present NC 
intrastate rail freight rates and 
charges fails to provide its fair share 
of earnings; and. that the present NC 
intrastate rail freight rates and 
charges create undue and unreason¬ 
able advantage, preference, and preju¬ 
dice between persons and localities in 
intrastate commerce within NC and in¬ 
terstate and foreign commerce, and 
result in undue, unreasonable and 
unjust discrimination against and an 
undue burden on interstate commerce 
in violation of sections 13 and 15a of 
the Interstate Commerce Act. among 
others, to the extent that they do not 
include the increases authorized in Ex 
Parte No. 343. 

Under section 13 of the Interstate 
Commerce Act, this Commission may 
institute an investigation into the law¬ 
fulness of intrastate rail freight rates 
and charges for the purpose of deter¬ 
mining and if warranted, prescribing 
rates and charges that are not unduly 
preferential, prejudicial or discrimina¬ 
tory. This Commission may act not 
withstanding the laws or constitution 
of any State. 

It is ordered: The petition is granted. 
An investigation, under sections 13 
and 15a of the Interstate Commerce 
Act. is instituted to determine whether 
the NC intrastate rail freight rates in 
any respect cause any unjust discrimi¬ 
nation against or any undue burden on 
interstate or foreign commerce, or 
cause undue or unreasonable advan¬ 
tages. preference, or prejudice as be¬ 
tween interstate or foreign commerce, 
or are otherwise unlawful, by reason 
of the failure of such rates and 
charges to include the full increases 
authorized for interstate application 
by this Commission in Ex Parte No. 
343. The investigation shall also deter¬ 
mine if any rates or charges, or maxi¬ 
mum or minimum charges, or both, 
shall be prescribed to remove any un¬ 
lawful advantages, preference, discrim¬ 
ination. undue burden, or other viola¬ 
tion of law, found to exist. 

All common carriers by railroad op¬ 
erating in the State of NC subject to 
the jurisdiction of this Commission 
are made respondents in this proceed¬ 
ing. 

All persons who wish to actively par¬ 
ticipate in this proceeding and to file 
and receive copies of pleadings shall 
make known that fact by notifying the 
Office of Proceedings, Room 5342, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423, on or before 
15 days from the Federal Register 
publication date. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary 
expense, persons having common in¬ 
terests should endeavor to consolidate 
their presentations to the greatest 
extent possible. The Commission de¬ 
sires participation of only those who 
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intend to take an active part in the 
proceeding. 

As soon as practicable after the date 
of indicating a desire to participate in 
the proceeding has passed, the Com¬ 
mission will serve a list of names and 
addresses of all persons upon whom 
sendee of all pleadings must be made 
and that thereafter this proceeding 
will be assigned for oral hearing or 
handling under modified procedure. 

A copy of this order shall be served 
upon each of the petitioners and re¬ 
spondents herein. The State of NC 
shall be notified of the proceeding by 
sending copies of this order of the in¬ 
stant petition by certified mail to the 
Governor of the State of NC and the 
NC Utilities Commission. Further 
notice of this proceeding shall be given 
to the public by depositing a copy of 
this order in the Office of the Secre¬ 
tary of the Interstate Commerce Com¬ 
mission, at Washington, DC, and by 
filing a copy with the Director, Office 
of the Federal Register, for publica¬ 
tion in the Federal Register. 

This is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. 

Decided: February 28. 1978. 

By the Commission, Robert J. 


Brooks, Director, Office of Proceed 
ings. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-6088 Piled 3-8-78: 8:45 am] 


[ 7035 - 01 ] 

TRANSPORTATION OF “WASTE" PRODUCTS 
FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(t) 

The following letter notices request 
participation in a Special Certificate 
of Public Convenience and Necessity 
for the transportation of “waste” 
products for reuse or recycling in fur¬ 
therance of a recognized pollution con¬ 
trol program under the Commission’s 
regulations (49 CFR 1062) promulgat¬ 
ed in “Waste” Products, Ex Parte No. 
MC 85, 124 MCC 583 (1976). 

An original and one copy of protests 
(including protestant's complete argu¬ 
ment and evidence) against applicant's 
participation may be filed with the In¬ 
terstate Commerce Commission March 
29. 1978, from the date of this publica¬ 
tion. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the applicant's participa¬ 
tion will not operate to stay com¬ 
mencement of the proposed operation. 


If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence April 10. 1978, subject 
to its tariff publication effective date. 

P-31-77 (Special Certificate—Waste 
Products) (Correction), filed Novem¬ 
ber 22. 1977, published in the Federal 
Register issue of February 15, 1978, 
and republished this issue. Applicant: 
PALMER MOTOR EXPRESS. INC., 
P.O. Box 103, Old Dean Forest Road, 
Savannah. GA 31402. Applicant's rep¬ 
resentative: W. W. Palmer, Jr. (same 
address as applicant). Authority 
sought to operate pursuant to a certi¬ 
ficate of public convenience and neces¬ 
sity authorizing operations in inter¬ 
state or foreign commerce, as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Waste products* for recycling or reuse, 
between points in the United States 
including AK and HI, in furtherance 
of a recognized pollution control pro¬ 
gram sponsored by Union Camp Corp. 
of Savannah, GA for the purpose of 
recycling waste paper. 

Note.— The purpose of this republication 
is to indicate applicant’s correct address as 
P.O. Box 103 in lieu of P.O. Box 130 as pre¬ 
viously published. 

By the Commission. 

H. G. Homme Jr.. 

Acting Secretary. 

(FR Doc. 78 6086 Filed 3-7-78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C. 
552b{eH3). 


CONTENTS 

Item 


Civil Aeronautics Board. 1 

Commodity Futures Trading 

Commission. 2 

Federal Election Commission. 3 

Indian Claims Commission. 4 

International Trade 

Commission. 5 

National Science Board. 6 

Occupational Safety and 
Health Review Commission. 7 


[ 6320 - 01 ] 

1 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 am.. March 9. 
1978. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Docket 31737, proposed amendment of 
separation of functions rule < section 300.4) 
(memo No. 7473-B. OGC>. 

3. Docket 29419. review of decision of the 
Director, BOE. dismissing the third-party 
complaint in Quantas Airways v. Air New 
Zealand and Foremost International Tours 
(memo No. 7794. OGC). 

4. Docket 29186, Memphis-Twin Cities/ 
Milwaukee Case> (memo No 7793. OGC. 
OEA). 

5. Docket 28655. Seattle/Portland Japan 
Service Investigation (request for instruc¬ 
tions) (memo No. 7758, 7758-A, OGC) 

6. Docket 25476, Agreement to Reorganize 
Airline Tariff Publishers, Inc . (OGC) 

7. Docket 29790. Dallas Port Worth West¬ 
ern Mexico, order of discretionary review 
(OGC). 

8. Part 221, notice of proposed rulemaking 
to reduce the amount of economic data re¬ 
quired in tariff justifications for domestic 
air freight service (memo No. 7796. OGC, 
BPDA). 

9. Docket 31551, notice of proposed rule- 
making to require a statement on live 
animal shipment airbills that extra-tariff 
conditions are illegal; EDR-337 (memo No. 
7328-C, OGC. BPDA). 

10. Docket 29056. Globus-Gateway Tours. 
Ltd. (Switzerland), foreign indirect air carri¬ 
er permit; advance notice of proposed rule- 
making regarding treating U.S. corporations 
as U.S. citizens for purposes of section 
408(a)(4) (OGC. BOE. BPDA. BIA). 

11. Docket 21670, Frontier Airlines, Inc. t 
Subsidy Mail Rates—Petitions for discre¬ 
tionary review (memo No. 7798. OGC) 

12. Docket 31459, request of Edward Katz 
and Arthur Rosenblatt d.b.a. Choice Air 


Courier Service, an air freight forwarder, 
for an exemption from section 403 of the 
Act and Parts 296.11(a) and 296.72 of the 
Board s economic regulations (memo No. 
7735, BPDA. BAS). 

13. Dockets 31978. 31980, and 32051, in¬ 
creased excess valuation charges proposed 
by Delta, Eastern, and TWA (memo No. 
7799. BPDA). 

14. Docket 31920. complaint by Grand 
Circle Travel, Inc., against Iberia's increased 
add-on fares for construction of through 
APEX and non affinity/incentive group 
fares between U.S. interior points and Spain 
(BPDA). 

15. Docket 23456. termination of investiga¬ 
tion of reduced specific commodity rates of 
WTC air freight (memo No. 2368-A. BPDA). 

16. Docket 31462, Eastern's application to 
delete Binghamton. N.Y., from segment 1 of 
route 71 (memo No. 7703-A. BPDA). 

17. Docket 31446. Piedmont’s petition 
for a show cause order changing 
two-stop restrictions to one-stop in 
these markets: Chicago-Atlanta/Baltimore- 
Charlotte/Greensboro High Pomt/New 
York/Raleigh-Durham/Washington. DC. 
(memo No. 7786. BPDA) 

18. Docket 31071. Delta's petition for 
show'-cause order proposing Los Angeles-San 
Francisco fill-up rights (memo No. 6980-1, 
BPDA. OGC) 

19. Docket 30458, application of Robert W. 
Hall for approval or exemption of control 
and interlocking relationships (memo No. 
7790, BOR. OGC. BOE) 

20. Dockets 31821, 30223. 31583. 31116. 
31762. 31757, 28366. 30971. 28273, 28475. 
30267. 31699. assignment of dockets for im¬ 
mediate hearing (memo No. 7795. BLJ). 

21. Docket 31574. California Nevada Low- 
Fare Route Proceeding— Consolidate appli¬ 
cations within scope of proceeding (memo 
No. 7433-b. BLJ). 

STATUS. Open. 

PERSON TO CONTACT* 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

[S-504-78 Filed 3-6-78. 3 46 pm) 


[ 6351 - 01 ] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., March 10. 
1978. 

PLACE: 8th Floor Conference Room. 
2033 K Street NW., Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


Jane Stuckey, 254-6314. 

IS-501-78 Filed 3-6-78; 3:26 pm] 


[ 6715 - 01 ] 

3 

FEDERAL ELECTION COMMIS¬ 
SION 

FEDERAL REGISTER NO: S-472-78. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME: Thursday. March 9, 1978 
at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton. D.C. 

CHANGE IN MEETING: Please add 
under "Portions Open to the Public 0 : 
response to loan memo (Commission 
memorandum No. 25) from Orlando B. 
Potter to Commissioners, dated Febru¬ 
ary 21. 1978. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press Officer; tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
[S-502-78 Filed 3-6-78; 3:26 pm] 


[ 7030 - 01 ] 

4 

INDIAN CLAIMS COMMISSION. 

TIME AND DATE: March 15, 1978, 
10:15 a.m. 

PLACE: Room 600, 1730 K Street 
NW., Washington, D.C. 

STATUS: Open to the public: Dockets 
64, 335. and 338, Shawnee; Docket 363, 
Lower Sioux. 

FOR MORE INFORMATON: 

David H. Bigelow, Executive Direc¬ 
tor, Room 640. 1730 K Street NW., 
Washington. D.C. 20006, telephone 
202-653-6174. 

IS-498-78 Filed 3-6-78; 10:22 am) 


[ 7020 - 02 ] 

5 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 9:30 a.m., Friday, 
March 17. 1978. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 
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STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if necessary): 
(a) Copper (Document No. 499): (b) Ciga¬ 
rette holders (Docket No. 498). 

5. Offset paper (Inv. AA1921-Inq.-10)— 
briefing and vote. 

6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

[S-499-78 Filed 3-6-78: 11:29 am] 


[ 7555 - 01 ] 

6 

NATIONAL SCIENCE BOARD. 

TIME AND DATE: March 16, 1978, 
March 17,1978. 

Open session—1 p.m. to 4 p.m. 

Closed session—4 p.m. to 5 p.m. 

Open session—8:30 a.m. to 10:30 a.m. 
Closed session—10:30 a.m. to 1 p.m. 

PLACE: Room 540, 1800 G Street 
NW., Washington, D.C. 20550. 


SUNSHINE ACT MEETINGS 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Program Review—Computer Sciences. 

2. Minutes—Open Session—195th Meeting. 

3. Chairman’s Report. 

4. Director’s Report. 

5. Reports of Board Committees. 

6. NSF Advisory Group—Report on Meet¬ 
ing. 

7. Grants, Contracts, and Programs. 

8. Other Business. 

9. Next Meetings. 

10. Presentation by Ambassador Jean Wil- 
kowski, U.S. Coordinator for United Nations 
Conference on Science and Technology for 
Development. 

Portions closed to public: 

A. Minutes—Closed Session—195th Meet¬ 
ing. 

B. Grants and Contracts. 

C. Report on NSB Nominees. 

D. NSB Annual Reports. 

E. NSF Budgets for fiscal years 1980 and 
subsequent years. 

F. Recommendations Requiring Negotia¬ 
tions with NSF Contractor. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Miss Vemice Anderson, Executive 
Secretary, 202-632-5840. 

[S-503-78 Filed 3-6-78: 3:30 pm] 


9551-9559 

[ 7500 - 01 ] 

7 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

Pursuant to the Government in the 
Sunshine Act and implementing regu¬ 
lations, the Occupational Safety and 
Health Review Commission announces 
that there will be a meeting of the 
Commissioners on March 9, 1978, at 10 
a.m., in Room 1101, 1825 K Street 
NW., Washington, D.C. 

Under 29 CFR 2203.3(c)(4), this 
meeting is subject to being closed by a 
vote of the Commissioners taken at 
the beginning of such meeting. Two 
Commissioners must vote to close or 
the meeting will remain open. The 
only matters to be discussed at this 
meeting will be specific cases in the 
Commission adjudication process. 
Under 29 CFR 2203.3(b)(10), the iden¬ 
tity of the cases to be discussed is 
exempt from disclosure, and the meet¬ 
ing may be closed upon a proper vote 
taken. 

For information on this meeting and 
all other Commission meetings, call 
Ms. Lottie Richardson 202-634-7970. 

Dated: March 2, 1978. 

For the Commission. 

Thomas B. Flynn, 

Chief Counsel 
to the Chairman. 

[S-500-78 Filed 3-6-78: 1:12 pm) 
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NOTICES 


17835-01J 

INTERSTATE COMMERCE 
COMMISSION 

TAB 55 (SDM): 

SEABOARD COAST LINE RAILROAD CO 
Reviled System Diogram Mop 

Notice is hereby given that, pursu 
ant to the requirements contained in 
Title 49 of the Code of Federal Regu 
lations, Part 1121.23, that the Sea 
board Coast Line Railroad Co., has 
filed with the Commission its revised 
color-coded system diagram map in 
Docket No. AB 55 (SDM). The maps 
reproduced here in black and white 
are reasonable reproductions of that 
revised system diagram map and the 
Commission on February 21. 1978. re¬ 
ceived a certificate of publication as 
required by said regulation which is 
considered the effective date on which 
the revised system diagram map was 
filed. 

Color-coded copies of the map have 
oeen served on the Governor of each 
state in which the railroad operates 
and the Public Service Commission or 
similar agency and the State designat 
ed agency. Copies of the map may also 
be requested from the railroad at a 
nominal charge. The maps also may be 
examined at the office of the Commis¬ 
sion, Section of Dockets, by requesting 
docket No. AB 55 (SDM) 

H. G. Homme, Jr. 

Acting Secretary 
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SF. A BOARD COAST LINE RAII. ROAD COMPANY 

* 

SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description oi Lines shown on System Diagram Map 

In Categories 1, 2, or 3 


In Categories 1, 2. or 3 

Category: 1 State: 

Florida Segment: 5 


Category: 1 State: 

Florida Segment: 7 

1121.21 (a) (Designation) 

Monticello Subdivision - 


1121.21 (a) (Designation) 

Portion of Perry Subdivision - 


Jacksonville Division 


- 

Jacksonville Division 

1121.21 <b) (State) 

Florida 


1121.21 (b) (State) 

Florida 

1121.2! <r) (Counties) 

Jefferson 


1121.21 (c) (Counties) 

Levy - Marion 

1121.21 (d) (Mile Posts) 

SPB-772. 15 to SPB-776.69 - 


1121.21 (d) (Mile Poet a} 

AND-837.00 to AND-8S5.00 - 


4. 54 miles 



18.00 mile# 

1121.21 (e) 'Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: 

Drifton to Monticello 


Terminal Points} 

Lebanon Junction to Dune Lion 

Agency Stations: 

None 


Agency Statione: 

None 


SEABOARD COAST LINE RAILROAD COMPANY 

• 

SEABOARD COAST LINE RAILROAD COMPANY , 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on Syecem Diagram Map 

In Catcgoriea 1, Z, or 3 


In Categories 1, 2, or 3 

Category: 1 State: Florida Segment: 6 


Category: 1 State: Florida Segment: 8 

1121.21 (a) (Designation) Portion of Perry Subdivision - 


1121.21 (a) (Designation) Portion of Bell Spur - 

Jacksonville Division 


Jacksonville Division 

1121.21 (b) (State) Florida 


1121.21 <b) (State) Florida 

1121.21 (c) (Counties) Taylor - Dials 


1121.21 (c) (Counties! Gilchrist 

1121.21 <d) (Mile Posts) AND-754. 83 to AND-793. 00 - 


1121.21 (d) (Mile Posts) SN-722. 20 to SN-730, 30 - 

b 

38.17 milea 


8. 10 miles 

1121.21 (e) (Agencies) 


1121.21 (e) (Agencies) 

Terminal Points: Bucell Junction to Shamrock 


Terminal Points: Cragge Track to BeU 

Agency Stations} None 


Agency Stations: Bell (5N-730) (Served by 



Mobile Agency with base station at Gainesville, Fla.) 
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NOTICES 


SEABOARD COAST UNE RAILROAD COMPANY 


1 

SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

Tn Categories I, 2, or 3 


In Categories 1, 2, or 3 

Category: l State: Florida Segment: 9 


Category: 1 State: Florida Segment: 15 

1121.21 «a> (Designation) Portion of Ocala Subdivision - 


1)21.21 (a) (Designation) Tarrytown Spur - 

Jacksonville Division 


Jacksonville Division 

1121.21 (b) (State) Florida 


1121.21 (b) (State) Florida 

1121.21 (c) (Counties) Alachua - Marlon 


1121.21 (c) (Counties) Sumter 

1121.21 Id) (Mile Posts) AS-742. 59 to AS-756.00 - 


1121.21 (d) (Mile Posts) AT-826. 52 to AT-832. 00 - 

13.41 miles 


5.48 miles 

1121.21 fe) (Agencies) 


1121.21 le) (Agencies) 

Terminal Points: Mi canopy Jet. to Lowell 


Terminal Points: Mabel to Tarrytown 

Agency Stations: Reddick, Fla. (AS-754) (Agent); 


Agency Stations: Tarrytown (AT-831) (Served by 

Evinston (AS-745); McIntosh 


Mobile Agency with base station at Dade City, Fla.) 

(AS-748) (Served by Mobile Agency 



with base station at Cainesville, Fla. 1 




SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

In Categories 1, 2, or 3 


In Categories 1, 2, or 3 

Category: 1 State: Florida Segment: 10 


Category: l State: Florida Segment: 16 

1121.21 (a) (Designation) Portion of Ocala Subdivision - 


1121.21 (a) (Designation) Dr. Phillips Subdivision - 

Jacksonville Division 


Tampa Division 

1121.21 (b) (State) Florida 


1121.21 (b) (State) Florida 

1121.21 (c) (Counties) Marion - Lake 


1121.21 (c) (Counties) Orange 

1121.21 (d) (Mile Posts) AS-781. 19 to AS-800.79 * 


1121.21 (d) (Mile Posts) AVB-832.07 to AVB-821.74 - 

19. 60 miles 


10. 33 miles 

1)21.21 te) (Agencies) 


1121.21 (e) (Agencies) 

Terminal Points: Candler to Leesburg 


Terminal Points: Dr. Phillips 

Agency Stations; None 


Agency Stations: None 
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NOTICES 




L 

SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 

In Categories l, 2, or 3 

Category: I State: 

Florida Segment: 23 

1121.21(a)(Designation) 

1121.21(b)(State) 

Portion of Parrish Subdivision 

Tampa Division 

Florida 

1121.21(c)(Counties) 

Hillsborough - Manatee 

1121.21(d)(Mile Posts) 

SVi-842.50 to SW-854.17 - 

11.67 miles 

1121.21(e)(Agoncies) 


Terminal Points: 

South Boyette to Willow 

Agency Stations: 

Balm (SW-845); 

Wimauma (SW-848) 

(Served by Mobile Agency with 

base station at Bradonton, 

Fla.) 


SEABOARD COAST 

LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 

P«sr ription of Lines shown cm System Diagram Map 

In Categories 1, 2, or 3 

Category: 1 State: 

Florida Segment: 24 

1121.21 ta* (Designation) 

Portion of Bartow Subdivision - 


Tampa Division 

1121.21 »t» (State) 

FioKda 

1121.21(e) iCounties) 

Polk 

1121.21 <d> (Mile Posts) 

AW-848.00 to AW-851.05 - 


3. 05 miles 

1121.21 (e) (Agencies) 


Terminal Points: 

Gordonville to Bartow 

Agency Stations: 

None 


SFABOAUD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Description of Un«i shown on System Diagram Map 
In Categories 1. 2. or 3 

Category: 1 States Florida Segment: 27 

1121.21 (a) (Designation) Portion of Palatka Subdivision - 
Jacksonville Division 
1121.21 (b) (State) Florida 


1121.21 (c) (Counties) 

1121.21 (d) (Mile Posts) 

1121.21 (e) (Agencies) 

Terminal Points: 

Agency Stations: 


Putrtam 

AS-701.00 to AS-716.00 - 
15.00 miles 

Palatka to Interlachen 

None 


SEABOARD COAST LINE RAILROAD COMPANY 
. ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Hap 
In Categories l, 2, or 3 

Category: 1 State: Florida Segment: 39 

1121.21(a)(Designation)Dunnellon Spur 

Jacksonville Division - 
1121.21 <b) (State) Florida 

U21.2l(c) (Counties) Citrus 

1121.21(d)(Mile Posts) SR-759.80 to SR-768.70 
8.90 miles 

1121.2J to)(Agencies) 

Terminal Points: Dunnellon, FI. to Mincoll, FI. 

Agency Stations: Minooli (SR-769) served by 

Mobile Agency with base station 
at Ocala, Fl. 
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NOTICES 


SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System DUgrsm Map 

In Categories 1, 2. or 3 


Description of Lines shown on System Diagram Map 

In Categories 1. 2, or 3 

Category: 1 State! 

1121.21 (a) (Designation) 

Florida Segment: 17 

Cosme Spur - Tamps Division 


Category: 1 State: 

1121.21 (a) (Designation) 

Florida Segment: 21 

Portion of Okeelanta Subdivision* 

Jacksonville Division 

1121.21 <b) (State) 

Florida 


1121.21 (b) (State) 

Florida 

1121.21 (c) (Counties) 

Hillsborough 


1121.21 (c) 1 Counties) 

Palm Beach 

1121.21 <d) (Mile Posts) 

SYA-856. 32 to SYA-860. 53 - 

4.21 miles 


1121.21 (d) (Mile Posts) 

AVF-972.21 to AVF-978. 11 - 

5.90 miles 

1121.21 (e) (Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: 

Tarpon Jet. to Cosme 


Terminal Points: 

Cane to Duda 

Agency Stations: 

None 

• 

Agency Stations: 

None 


SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST 

UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

In Categories 1, 2. or 3 


In Categories !. 2, or 3 

Category: 1 State: 

Florida Segment: 19 


Category: 1 State: 

Florida Segment: 22 

1121.21 (a) (Designation) 

Belspur Branch-lamp* Division 


1121.21 (a) (Designation) 

Portion of Immokalce Subdivision - 





Jacksonville Division 

1121.21 (b) (State) 

Florida 


1121.21 (b) (State) 

Florida 

1121.21 (c) (Counties) 

Sarasota 


1121.21 (c) (Counties) 

ColUer 

1121.21 (d) (Mile Posts) 

AZA-930. 30 to AZA-933. 44 - 


1121.21 Id) (Mile Posts) 

A VC-955. 00 to AVC-967. 90 - 


3. 14 miles 



12.90 miles 

1121.21 le) (Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: 

Sarasota to Belspur 


Terminal Points: 

Immokalce to Sunni land 

Agency Stations: 

None 


Agency Stations: 

None 
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NOTICES 


SEABOARD COAST 

1 

LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Description of Lines 

shown on System Diagram Map 

In Categories X, 2, or 3 

Category: 1 State: 

Florida Segment: 40 

1X21.21(a)(Designation)Portion of Early Bird Spur 


Jacksonville Division- 

XX2X .21(b)(State) 

Plorida 

1121.21(c)(Counties) 

Marion 

1121.21(d)(Mile Posts) 

l SR-743.82 to SR-745.00 

* 

1.18 miles 

1121.21(e)(Agencies) 


Terminal Points: 

Mlnehead, PI. to Early Bird, FL 

Agency Stations: 

Early Bird (SR-744) served by 

• 

Mobile Agency with base 


station at Ocala, FI. 


\ 
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SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 
In Categories 1, 2, or 3 

Category: I State: North Carolina Segment* 2 

1121.21 (a) (Designation) Portion of East End Subdivision - 
Rocky Mount Division 

1121.21 <b> (State) North Carolina 

• 

1121.21 (c) (Counties) Edgecombe-Hallfax-Bertie 

1121.21 (d) (Mile Posts) AB-137.30 to AB-161.73 - 
24.43 miles 

1121.21 (e) (Agencies) 

Terminal Points: Tarboro, N.C. to Keliord. N.C. 

Agency Stations: Speed (AB-143); Palmyra (AB-152) 

(Served by Mobile Agency with base 
station at Tarboro, N. C.) 


SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 

- 

ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

In Categories 1, 2, or 3 


In Categories 1, 2, or 3 

Category: 1 State: 

Georgia Segment: 1 


Category; 1 State: 

North Carolina Segment: 3 

1121.21 (a) (Designation) 

Portion of Kimbrough Subdivision - 


1121.21 (a) (Designation) 

Portion of Kinston Subdivision - 


Savannah Division 



Rocky Mount Division 

1121.21 (b) (State) 

Georgia 


1121.21 (b) (State) 

North Carolina 

1121.21 Ic) (Counties) 

Webster - Terrell 


1121.21 |c) (Counties) 

Halifax •- Marine 

1121.21 (d) (Mile Posts) 

SLB-45.35 to SLB-56. 10 - 


1121.21 (d) (Mile Posts) 

AA-110.50 to AA-134.77 - 


10.75 miles 



24.27 miles 

1121.21 <e) (Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: 

Kimbrough, Ga. to Parrott, Ga. 

• 

Terminal Points: 

Scotland Neck, N.C. to Parmele, 

Agency Stations: 

None 


Agency Stations: 

N. C. 

Hobgood (AA-l 17); Oak City (AA-124) 




Hassell (AA-128) (Served by Mobile Agency with base station 




at Tarboro, N. C,) 
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NOTICES 


1 

St: A BOARD COAST LINE RAILROAD COMPANY 


SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Die gram Map 

In Categories 1. 2, or 3 

Category: 1 State: North Carolina Segment: 4 

1121.21 (a) (Designation) Portion of Fayetteville Subdivision - 


Description of Lines shown on System Diagram Map 

In Categories 1, 2, or 3 

Category: 1 State: North Carolina Segment: 9 

Rocky Mount Division 


1121.21(a)(Designation) Portion of Wadesboro Sub¬ 

1121.21 (b) (State) North Carolina 


division - Florence Division 

a 


1121.21(b)(State) North Carolina 

1121.21 (c) (Counties) Cumberland 


1121.21(c)(Counties) Anson 

1121.21 Id) (Mile Posts) AE-201.05 to AE-197. 53 - 


1121.21(d)(Mile Posts) AJ-342.16 to AJ-346.0 

3.52 miles 


3.84 miles 

1121.21 (e) (Agencies) 


1121.21(e)(Agencies) 

Terminal Points: Fort Junction, N.C. to Manchester. 


Terminal Points: S.C. State Line to Morven, N.C, 

N. C. 

Agency Stations: 

None 


Agency Stations: None 


SEABOARD COAST LINE RAILROAD COMPANY 


SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Line* shown on System Diagram Map 

In Categories 1, 2, or 3 

Categnry: 1 State: North Carolina Segment: 5 

1121.21 (a) (Designation) Portion of Fayetteville Subdivision - 


Description of Lines shown on System Diagram Map 

In Categories 1, 2, or 3 

Category: 1 State: North Carolina Segment: 11 

Rocky Mount Division 


1121.21(a)(Designation) Portion of Nashville Sub¬ 

1121.21 ibi (State) “ North Carolina 


division - Rocky Mount Division 

1121.21(b)(State) North Carolina 

1121.21 (r) (Counties) Sampson 


1121.21(c)(Counties) Nash - Franklin 

1121.21 <d» (Mile Posts) AF-232.64 to AF-246.00 - 


1121.21(d)(Mile Posts) ABA-139.5 to ABA-148.05 

13.36 miles 


8.55 miles 

1121.21 (#•) (Agencies) 


1121.21 (e)(Agencies) 

Terminal Points: Roseboro, N.C. to Garland. N.C. 

Agency Stations: Mintr (AF-236): Garland (AF-245) 

(Served by Mobile Agency with base 

station at Fayetteville, N. C. ) 


Terminal Points: Spring Hope, N.C. to Bunn, N.C. 

Agency Stations: Bunn (ABA-148) served by 

Mobile Agency with base 

station at Wilson, N.C. 
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SEABOARO COAST LIRE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 
In Categories l, 2, or 3 


Category! 1 State: North Carolina Segment: 12 

1121.21(a)(Designation) Portion of Wadesboro Sub¬ 
division - Florence Division 
1121.21(b)(State) North Carolina 

1121.21(c)(Counties) Anson 


1121.21(d)(Mile Posts) AJ-346.00 to AJ-354.04 
6.04 miles 

1121.21(e)(Agencies) 

Terminal Points: Horven, N.C. to Wadesboro, N.C 

Agency Stations: Morven (AJ-346) served by 

Mobile Agency with base 
station at Hamlet, N.C. 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 

Detcription of Lines shown on Syetetn Diagram Map 
In Categories 1, 2, or 3 

Category: I State: South Carolina Segment: 4 

1121.21 (a) (Designation) Belton Subdivision of Florence 
Division 

1121.21 (b) (State) South Carolina 

1121.21 (c) (Counties) Anderson 

1121.21 (dl (Mile Posts) A KM-2. 0 to AKM-10.0 - 8. 0 miles 


1121.21 (e) (Agencies) 

Terminal Points: Anderson, S. C. to Belton. S.C. 

Agency Stations: None 













- . - - — 



SEABOARD COAST LINE RAILROAD COMPANY 


SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Hap 

In Categories 1. 2, or 3 


In Categories l, 2, or 3 

Category:* 1 State: South Carolina Segment: 3 

1121.21 (al (Designation) Portion of Catawba Subdivision - 

Atlanta Division 


Category: 1 State: South Carolina Segment: 7 

1121.21(a)(Designation)Portion of Wadesboro Subdivision 

1121.21 (b> IState) South Carolina 


Plorence Division 

1121.21(b)(State) South Carolina 

1121.21 (c) (Counties) Chester 


1121.21(c)(Counties) Chesterfield 

1121.21 (d) (Mile Posts) SGA-347. 89 to SGA-351.68 - 


1121.21(d)(Mile Posts) AJ-33S.O to AJ-342.16 

3.79 miles 


7.16 miles 

1121.21 (e) (Agencies) 


1121.21(e)(Agencies) 

Terminal Points: Flick. S.C. to Great Falls. S.C. 


Terminal Points: Cheraw, S.C. to N.C. State Line 

Agency Stations: Great Falls (SGA-352) (Served by 


Agency Stations: None 

Mobile Agency with base station at 



Chester, S. C.) 
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SEABOARD COAST LIM* RAILROAD COMPANY 



SEABOARD COAST 

LINE RAILROAD COMPANY 

ICC DOCKET AB - S5 



ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 



Description of Lines 

shown on System Diagram Map 

In Categories 1, 2, or 3 



In Categories 1, 2, or 3 

Category: X State: South Carolina Segment: 8 



Category: 1 State: 

South Carolina Segment: 15 

1121.21(a)(Designation)Portion of Wadesboro Subdivision 



1121.21(a)(Designation)Portion of Walterboro Sub- 

Florence Division 




Division - Florence Division 

1121.21(b)(State) South Carolina 



1121.21(b)(State) 

South Carolina 

1121.21(c)(Counties) Darlington 



1121.21(c)(Counties) 

Bamberg 

1121.21(d)(Mile Posts) AJ-309.14 to AJ-319.61 



1121.21(d)(Mile Posts) 

AMF-461.62 to AMF-467.00 

10.47 miles 




4.99 miles 

1121.21(e)(Agencies) 



1121.21(e)(Agencies) 


Terminal Points: Floyd, S.C. to Society Hxll,S.C. 



Terminal Points: 

Lodge, S.C. to Ehrhardt, S.C. 

Agency Stations: None 



Agency Stations: 

Ehrhardt (AMF-467) served by 





Mobile Agency with base 





station at Denmark, S.C. 






SEABOARD COAST LINE RAILROAD COMPANY 



SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 



ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 



Description of Lines shown on System Diagram Map 

In Categories 1, 2, or 3 



In Categories 1, 2, or 3 

Category: 1 State: South Carolina Segment: 13 



Category: 1 State: Virginia Segment: 3 

1121.21 (al (Designation) State College Spur - Rocky Mount 

1121.21(a)(Designation) St. Andrews Spur- 




Division 

Florence Division 

1121.21(b)(State) South Carolina 



1121.21 (b) (State) 

Virginia 

1121.21(c)(Counties) Charleston 



1121.21 (c) (Counties) 

Che aterfield-Dinwiddie 

1121.21(d)(Mile Posts) AM-399.17 to AM-408.01 



1121.21 Id) (Mile Poats) 

S-21.98 to S-22.96 - 0.98 miles 

8.61 miles 





1121.21(o)(Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: Johns Island, S.C. to 

Croghan, S.C. 

Agency Stations: Horis (AM-406), 

Croghan (AM-408) served by 



Torminal Points: 

Agency Stations: 

Spur 

None 

Mobile Agency with base 





station at Charleston, S.C. 
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SEA BOARD’COAST 

LINE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 5* 


ICC DOCKET AB - 55 

Description of Line* shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

la Categories 1, 2, or 3 


In Categories 1. 2, or 3 

Category: 2 State: 

Florida Segment: 25 


Category: 2 Stats: 

Florida Segment: 28 

1121.21 (a* (Designation* 

Portion of Ball Spur - 


1121.21 <al (Designation) 

Beck Hammock Spur - 


Jacksonville Division 



Tampa Division 

1121.21 (b) (Stale* 

Florida 


1121.21 lb) (State) 

Florida 

1121.21 (t) (Counties) 

Alachua - Gilchrist 


1121.2) (cl (Counties) 

Seminole 

1121.21 (d) (Mile Posts) 

SN-714.90 toSN-722.20 - 


1121.2! (d) (Mile Posts) 

AUA-770.00 to AUA-773.93 - 


7. 30 miles 



3.93 miles 

1121.21 (e) (Agencies) 



1121.21 (e) (Agencies) 


Terminal Points: 

Bud a to Craggs Track 


Terminal Points: 

S*»E Junction to Beck Hammock 

Agency Stations: 

None 


Agency Stations: 

None 







SEABOARD COAST UNE RAILROAD COMPANY 

SEABOARD COAST UNE RAILROAD COMPANY 





ICC DOCKET AB - 55 

»CC DOCKET AB - 55 



Description of Lines shrrwn on System Diagram Map 


Description of Linas shown on System Diagram Map 

In Categories 1. 2, or 3 

• 

In Categorlaa 1, 2. or 3 

Category: 2 State: Florida Segment: 26 


Category: 2 State: Florida Segment: 29 

11Z1.21 fai (Designation) Portion of Pslatka Subdivision - 


1121.21 (a) (Designation) Portion of Bay Pines Subdivision - 

Jacksonville Division 


Tampa Division 

1121.21 <bl (State) Florida 


1121.21 (b) (State) Florida 

1121.21 (c) (Counties) Alachua 


1121.2) (c) (Counties) Pinellas 

1121.21 Id) (Mile Posts) AS-728.6 to AS-73?.4 - 8. 80 miles 


1121.21 id) (Mile Posts) SY-876.00 to SY-879.31 - 3.31 miles 




1121.21 (e) (Agencies) 


1121.21 (e) (Agencies) 

Terminal Points: Rochelle to Hawthorne 


Terminal Pointa: Clearwater to Largo 

Agency Stations* None 


Agency Stations: None 
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SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Unes shown on System Diagram Map 

• 

Description of Lines shown on System Diagram Map 

In Categories l, 2. or 3 


In Categories 1, 2, or 3 

Category: 2 States 

Georgia Segment: 2 


Category: 2 State: 

South Carolina Segment: 6 

1121.21 (a) (Designation) 

Portion of Nahunta Subdivision - 


1121.21 (a) (Designation) 

Portion of Anderson Subdivision - 


Waycross Division 



Florence Division 

1121.21 (b) (State) 

Georgia 


1121.21 (b) (State) 

South Carolina 

1121.21 (cl (Counties) 

W ayne - B rant ley-Cha rlton 


1121.21 (c) (Counties) 

Abbeville - Anderson 

1121.21 <d) (Mile Posts) 

A-548. 59 to A-602. 19 - 53.60 miles. 


1121.21 (d) (Mile Posts) 

AKH-527. 90 toAKH-543.25 - 





15.35 miles 

1121.21 (e) (Agencies) 



1121.21 4e) (Agencies) 


Torminal Points: 

Jesup. Ga. to Folkston, Ga. 


Terminal Points: 

Calhoun Falls, S. C. to Iva, S. C. 

Agency Stations: 

Shepherd (A-552), Hortense (A-567) 


Agency Stations: 

None 

(Served by Mobile Agency with base station at Jesup. Co.) 






SEABOARD COAST 

UNE RAILROAD COMPANY 


SEABOARD COAST 

UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

In Categories 1, 2 , or 3 

• 

In Categories 1, 2. or 3 

Category: 2 State: 

North Carolina Segment: 6 


Category: 3 State: 

Florida Segment: It 

1121.21 (a) (Designation) 

Portion of Durham Subdivision - 


1121,21 (a) (Designation) 

Portion of Ocala Subdivision - 


Raleigh Division 



Jacksonville Division 

1121.21 (b) (State) 

North Carolina 


1121.21 lb) (State) 

Florida 

1121.21 (c) (Counties) 

Granville - Durham 


1121.21 u ) (Counties) 

Lake -Sumter -Hernando 

1121.21 (d) (Mile Posts) 

SB-139. 00 to SB-150.00 - 


1121.21 (d) (Mile Posts) 

AS-808.62 to AS-833.06 - 


11.00 milea 



24.44 miles 

1121.21 (e) I Agencies) 



1121.21 (e) (Agencies) 


Terminal Pointsi 

Creedmoor, N. C. to Joyland, N.C. 


Terminal Points: 

Okahumpka to Croom 

Agency Stations; 

None 


Agency Stations: 

Webster (AS-822) (Served by 




Mobile Agency with base station at Dade City, Fla.) 


I 
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Nl AMTAim COAST UNE RAIl ROAD C OMPANY 


SEABOARD COAS7 UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of t ines *hown on System Diagram Map 


Description of Lines shown on System Diagram Map 

tn C«t«Korll8 1, 2, or 3 


In Categories 1. 2, or 3 

Category 3 Sutfl 

Florida Segment: |2 


Category: 3 States 

Florida Segment: 20 

!2l.2l*»a (Designation) 

Portion of Brooksville Subdivision - 


1171.21 fal (Designation) 

Portion of Boca Grande Subdivision- 


Tampa Division 



Tamps Division 

U2I 21 br (State- 

Florida 


1121.21 (b) 'State) 

Florida 

1121.21 lei I Counties) 

Citrus 


1121.21 fc) (Counties) 

Deaoto-Ssrs.ota-Charlotte-Lee 

*1121.71 Id! (Mile Po.li.) 

SR-783.00 to SR-7* 1.71 - 


1121.21 fdl (Milo Posts) 

SVC-885. 47 to SVC-932. 34 


8.72 miles 




1)21.21 Id (Agencies) 



1121.21 le) (Agencies) 

' 

Terminal Points: 

Landrum to Lake Stafford 

4 


Terminal Points: 

A rcadta to Port Boca Grande 

Agency Station.t 

None 


Agency Stations: 

Port Boca Grande, Fla. (SVC-932) 




(AgentPort Charlotte (SVC-909) (Served by Mobile Agency 




with base station at Fort Myers. Fla.) 


- —..—' ~ 



SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST UNE RAILROAD COMPANY 

ICC DOCKET AB - 55 

- 

ICC DOCKET AB - 5$ 

Description of l me* shown on System Diagram Map 


Description of Lines shown on System Diagram Map 

In Categories 1. 2, or 3 


In Categories 1, 2, or 3 

Category: 3 State: • Florida Segment: 13 


Category: 3 State: North Carolina Segment: I 

1121.21 ta (Designation) Portion of AstatuU Spur - 


1121.21 (a) fDe«ign*tinn) Portion of Eaat End Subdivision - 

Tampa Division 


Rocky Mount Division 

1121.21 (b) (State) Florida 

% 


1121.21 <b) (State) North Carolina 

1121.21 td (Counties) Lake 


1121.21 (c) (Counties) Gates, N. C. 

M2 1.21 (d) (MUe Posts) STA-7. 00 to STA-8.09 - I.. 09 mile* 


1121.21 Id) (MUe Posts) AB-185.70 to AB-201.66 - 



15. 96 miles 

1121.21 (e) (Agencies) 


1121.21 (e) (Agencies) 

Terminal Pointsx A.tatula to Frank Farm 


Terminal Points: Tunis, N. C. to N. C. State Line 

Agency Stations: None 


Agency Stations; Eure (AB-190); Roduco (AB-194); 



Gates (AB-197) (Served by Mobile Agency with base station 


* 

at Conway. N. C.) 

-«-~- 
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SEABOARD COAST UNE RAILROAD COMPANY 


SEABOARD COAST LINE RAILROAD COMPANY 

ICC DOCKET AB - 55 


ICC DOCKET AB - 55 

Description of Lines shown on System Diagram Map 


DeairiRtion of Lines shown bn System Diagram Map 

In Categories 1, 2, or 3 


In Categories 1, 2, or 3 

Category: 3 State: South Carolina Segment: 5 


Category: 3 State: Virginia Segment: 2 

1121.21 la) (Designation) Portion of Anderson Subdivision - 


1121.21 (a) (Designation) Portion of East End Subdivision • 

Florence Division 


Rocky Mount Division 

1121.21 <b) (State) South Carolina 


1121.21 fb) (State! Virginia 

\ 

1121.21 (cl (Counties) McCormick - Abbeville 


1121.21 (c) (Counties) Nansemond, Va. 

1121.21 (d) (Mile Posts) AKH-503. 63 to AKH-527. 86 - 


1121.21 (d) (Mile Posts) AB-201.66 to AB-210. 00 - 

24.65 miles 


8. 34 miles 

1121.21 (e) (Agencies) 


1121.21 (e) (Agencies) 

Terminal Points: McCormick, S.C. to Calhoun Falls. 


Terminal Points: N. C. State Line to Nurney, Va. 

S.C. 



Agency Stations: 


Agency Stations: None 

None 




[PR Doc. 78-5809 Piled 3-7-78; 8:45 am] 
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NOTICES 


[ 4910 - 62 ] 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[Notice 78-1] 

IMPROVING GOVERNMENT REGULATIONS 

Policies and Procedural for Simplification, 
Analyiii, and Review 

Improvement of government regula¬ 
tions have been a prime goal of the 
Carter Administration. There should 
be fewer regulations, and those that 
are issued should be simpler, more 
comprehensible, and less burdensome. 
Regulations should not be issued with¬ 
out appropriate involvement of the 
public; once issued, they should be pe¬ 
riodically reviewed and revised as 
needed, to assure that they continue 
to meet the needs for which they 
originally were designed. 

To help the Department of Trans- 
portaion achieve these goals. I issued 
on January 31, 1978, to take effect 
March 1, 1978, the following state¬ 
ment of Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations, the product of many 
months of work by all elements of the 
Department. These policies have been 
issued initially as an internal memo¬ 
randum. rather than as a formal De¬ 
partment Order, for two reasons. One, 
so that we might gain a working famil¬ 
iarity with them and make any re¬ 
quired changes before issuing them as 
an Order. Two. so that we might more 
easily make any changes that may be 
required when the draft Executive 
Order addressing these concerns is 
issued in final form. 

Issued in Washington, D.C., on 
March 1, 1978. 

Brock Adams, 

Secretary of Transportation. 

January 31. 1978. 

To: Secretarial Officers. Heads of Operating 
Administrations. 

From: The Secretary. 

Subject: Policies and Procedures for Simpli¬ 
fication. Analysis, and Review of Regu¬ 
lations. 

Improvement of government regulations 
has been a prime goal of the Carter Admin¬ 
istration. There should be fewer regula¬ 
tions. and those that are issued should be 
simpler, more comprehensible, and less bur¬ 
densome. Regulations should not be issued 
without appropriate involvement of the 
public; once issued, they should be periodi¬ 
cally reviewed and revised as needed, to 
assure that they continue to meet the needs 
for which they originally were designed. 

To help us achieve these goals I am today 
Issuing the attached statement of Policies 
and Procedures for Simplification. Analysis, 
and Review of Regulations, the product of 
many months of work by all elements of the 
Department. These policies are being issued 
initially as an internal memorandum, rather 
than as a formal Department Order, for two 
reasons. One. so that we might all gain a 
working familiarity with them and make 


any required changes before issuing them as 
an Order. Two, so that we might more easily 
make any changes that may be required 
when the draft Executive Order addressing 
these concerns is issued in final form. 

Brock Adams. 

Attachment. 

Policies and Procedures for 

Simplification. Analysis, and Review of 
Regulations 

1. Purpose. This memorandum establishes 
objectives to be pursued in reviewing exist¬ 
ing regulations and in issuing new regula¬ 
tions; prescribes procedures and assigns re¬ 
sponsibilities to meet those objectives; and 
establishes a Department Regulations 
Council to assist and advise the Secretary in 
achieving those objectives and improving 
the quality of regulations and the policies 
and practices which affect the formulation 
of regulations. 

2. Cancellation, (a) The following docu¬ 
ments are superseded and canceled: 

(1) The Secretary's memorandum of 
March 23. 1976. on the subject of “Depart¬ 
mental Regulatory Reform”. 

(2) Notice 76-5 entitled "Policies to Im¬ 
prove Analysis and Review of Regulations” 
issued April 13, 1976. and published in the 
Federal Register on April 16. 1976 (41 FR 
16200-01). 

(3) The Secretary’s memorandum of Feb¬ 
ruary 8. 1977, on the subject of “DOT Regu¬ 
lations”. 

(4) The Deputy Secretary’s memorandum 
of March 9, 1977, on the subject of “Review 
of Regulations—Interim Regulations”. 

(b) The controls listed in the table of 
“Controls of Certain Powers and Duties” in 
the DOT Organization Manual (DOT Order 
1100.23A, Figure I—C) requiring the head of 
an operating administration to coordinate 
notices of proposed rulemaking and regula¬ 
tions with the Office of the Secretary 
before issuance are superseded and suspend¬ 
ed pending their cancellation by amend¬ 
ment to the Organization Manual. The con¬ 
trols requiring the head of an operating ad¬ 
ministration to coordinate regulatory docu¬ 
ments with another operating administra¬ 
tion are not affected by this memorandum 
and continue to be the responsibility of the 
originating operating administration. 

3. Effective date. This memorandum is ef¬ 
fective March 1, 1978. 

4. Reference . (a) Title 5. United States 
Code, sections 552(a)(1) and 553 prescribe 
general procedural requirements of law ap¬ 
plicable to all Federal agencies regarding 
the formulation and Issuance of regulations. 

(b) Office of Management and Budget 
(OMB) Circular A-85 regarding consultation 
with heads of State and local governments 
in development of Federal programs. 

5. Definitions, (a) Initiating office means 
an operating administration or other organi¬ 
zational element within the Department, 
the head of which is authorized by law or 
delegation to issue regulations or to formu¬ 
late regulations for issuance by the Secre¬ 
tary. 

(b) Regulation means a statement of gen¬ 
eral or particular applicability and future 
effect for publication in the Federal Regis¬ 
ter and designed to implement, interpret, or 
prescribe law or policy or describing the or¬ 
ganization. procedure, or practice require¬ 
ments of the initiating office or the Depart¬ 
ment. except that if such statement imple¬ 
ments a financial assistance program, it 
need not be published in the Federal Regis¬ 
ter to como under this definition. 


(c) Major regulation means a regulation 
which is not an emergency regulation and 
which in the judgment of the head of the 
Initiating office or the Secretary or the 
Deputy Secretary— 

(1) Requires a Regulatory Analysis under 
paragraph 10(a) of this memorandum or is 
otherwise costly; 

(2) Concerns a matter on which there is 
substantial public interest or controversy; 

(3) Has a significant impact on another 
operating administration or other parts of 
the Department or other Federal Agency; or 

(4) Otherwise involves important Depart¬ 
ment policy. 

(d) Emergency regulation means a regula¬ 
tion which, in the judgment of the head of 
the initiating office, circumstances require 
to be issued without notice and opportunity 
for public comment or made effective in less 
than 30 days after publication in the Feder¬ 
al Register. 

(e) Non-major regulation means a regula¬ 
tion which in the judgment of the head of 
the initiating office is neither a major nor 
an emergency regulation. 

6. Objectives. To simplify and improve the 
quality of regulations, it is the policy of the 
Department that the following objectives be 
pursued in issuing new regulations and con¬ 
tinuing existing regulations: 

(a) Necessity. A regulation should not be 
issued or contthue in effect unless it is based 
on a well-defined need to address a specific 
problem. 

(b) Clarity. A regulation and any supple¬ 
mental material explaining it should be 
clear, precise, and understandable to all who 
may be affected by it. 

(c) Simplicity. A regulation should be as 
short and uncomplicated as possible and 
before issuance should be coordinated as 
may be required within the Department and 
between the Department and other Federal 
Agencies to eliminate or minimize unneces¬ 
sary duplication, inconsistency, and com¬ 
plexity. 

(d) Timeliness. A regulation should be 
issued in time to respond to the circum¬ 
stances which require it, and should be 
modified or canceled as those circumstances 
change. 

(e) Reasonableness. A regulation should 
provide a feasible and effective means for 
producing the desired results and should be 
developed giving adequate consideration to 
the alternatives and anticipated safety, en¬ 
vironmental, social, economic, and legal con¬ 
sequences. 

(f) Fairness. Except in an emergency, a 
regulation should be issued only after a rea¬ 
sonable and timely opportunity—generally 
not less than 45 days—has been provided for 
all interested persons to comment on it. 

7. Department Regulations Council (a) 
Membership; Chairman and Vice-Chairman. 
A Department Regulations Council is 
hereby established comprised as follows: 

Regular members 

(1) The Deputy Secretary—Chairman. 

(2) General Counsel—Vice-Chairman. 

(3) Assistant Secretary for Policy and In¬ 
ternational Affairs. 

(4) Assistant Secretary for Budget and 
Programs. 

(5) Assistant Secretary for Administra 
tion. 

(6) Assistant Secretary for Governmental 
Affairs. 

(7) Director. Office of Public and Consum¬ 
er Affairs. 

(8) Director, Departmental Office of Civil 
Rights. 
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Ex officio members 

(1) Commandant of the Coast Guard. 

(2) Federal Aviation Administrator. 

(3) Federal Highway Administrator. 

(4) Federal Railroad Administrator. 

(5) National Highway Traffic Safety Ad¬ 
ministrator. 

(6) Urban Mass Transportation Adminis¬ 
trator. 

(7) Administrator. Saint Lawrence Seaway 
Development Corporation. 

(8) Director, Research and Special Pro¬ 
grams Directorate. 

(b) Functions and responsibilities. The 
Council shall— 

(1) Monitor initiating offices’ programs 
for reviewing and revising their existing reg¬ 
ulations and make recommendations to the 
heads of initiating offices and the Secretary 
when appropriate with regard to the con¬ 
duct and effectiveness of those programs; 

(2) Consider each major regulation re¬ 
ferred to it and make such recommenda¬ 
tions as the members consider appropriate 
regarding the advisability of the Secretary's 
concurring in its issuance; 

<3) On its own initiative or upon request, 
review, discuss, and make such recommen¬ 
dations to the Secretary as the members 
consider appropriate regarding Department 
regulatory policies and procedures; and 

(4) In coordination with the initiating 
offlcets) concerned, designate such task 
forces or require the preparation of such re¬ 
ports. analyses, or options papers as it may 
consider necessary for proper Council con¬ 
sideration of any regulatory matter or in¬ 
quiry referred to or initiated by the Council. 

(c) Staff support The General Counsel 
shall provide regular staff support to the 
Council and designate an Assistant General 
Counsel to be responsible for performing 
the functions assigned to the General Coun¬ 
sel’s office. These shall Include the coordi¬ 
nation of the staffing, analysis, and review 
of items coming before the Council or on 
which the Council requires additional infor¬ 
mation: the convening and management of 
task forces designed to review and improve 
significant categories of existing regula¬ 
tions; and such additional duties as the 
Council may specify. 

(d) Meetings; attendance of members. The 
Council will meet on a regular bi-monthly 
basis and on special occasions, at the call of 
the Chairman, either on his or her own ini¬ 
tiative or at the request of the head of an 
initiating office. Attendance by ex officio 
members is optional. Any member who is 
unable to attend a meeting may be repre¬ 
sented at the meeting but only by the mem¬ 
ber’s principal deputy or Chief Counsel. A 
member may be accompanied by supporting 
staff for purposes of briefing the Council or 
assisting the member with respect to an 
agenda item or major regulation scheduled 
for discussion. 

(e) Agenda. The General Counsel’s office 
shall prepare an agenda for each meeting 
and distribute it to the members in advance 
of the meeting, together with any docu¬ 
ments to be discussed at the meeting. When 
the agenda includes consideration of a 
major regulation, the General Counsel's 
office shall make such arrangements with 
the initiating office as may be appropriate 
for briefing the Council and responding to 
questions concerning the regulation. 

(f) Minutes. The General Counsel’s office 
shall prepare summary minutes following 
each meeting and distribute them to the 
members. 


8. Responsibilities of initiating offices, (a) 
The head of each initiating office has pri¬ 
mary responsibility for— 

(1) Reviewing proposed regulations to 
ensure that they meet the objectives set 
forth in paragraph 6. of this memorandum: 

(2) Issuing regulations within the scope of 
his or her statutory or delegated authority; 

(3) Coordinating its proposed regulations 
with other Federal agencies and other oper¬ 
ating administrations and organizational 
elements within the Department; and 

(4) In conjunction with the Assistant Sec¬ 
retary for Governmental Affairs, consulting 
with State and local governments as re¬ 
quired under OMB Circular A-85 in the de¬ 
velopment of regulations to be issued by 
that office. 

(b) To improve the quality of existing and 
future regulations in accordance with the 
purposes and policies set forth in this 
memorandum, the head of each initiating 
office shall— 

(1) Establish and carry out a program for 
reviewing and revoking or revising existing 
regulations in accordance with paragraph 
11. of this memorandum; 

(2) Include in the public docket for each 
proposed regulation a draft Regulatory 
Analysis if required under paragraph 10(a) 
of this memorandum, otherwise a draft eval¬ 
uation quantifying, to the extent practica¬ 
ble. its estimated cost to the private sector, 
consumers. Federal, State, and local govern¬ 
ments. as well as its anticipated benefits and 
impacts; 

(3) Include in the public docket for each 
final regulation a final Regulatory Analysis 
or evaluation; 

(4) Submit Regulations Reports to the De¬ 
partment Regulations Council in accordance 
with paragraph 13(a) of this memorandum; 

(5) Submit for the Secretary's concur¬ 
rence before issuance regulatory documents 
pertaining to major regulations, together 
with such supporting documentation as may 
be requaired by paragraph 9. of this memo¬ 
randum; 

(6) Advise the Secretary by memorandum, 
before issueance if possible, of the circum¬ 
stances requiring emergency issuance of an 
otherwise major regulation; 

(7) Name a Regulations Officer to coordi¬ 
nate the review of regulations and act as 
principal staff liaison with the Council; and 

(8) Inform the Deputy Secretary or the 
General Counsel of any regulatory matter 
which should be reviewed by or coordinated 
with the Council. 

9. Review of major regulations, (a) Before 
committing substantial resources to the de¬ 
velopment of a major regulation, the head 
of the initiating office shall have prepared 
and approved a Work Plan which states or 
describes— 

(1) The need for the regulation: 

(2) The objective^) of the regulation; 

(3) The legal authority for the regulation; 

(4) The major Issues to be considered and 
the alternative approaches to be explored 
for solving the problem; 

(5) The name of the individual or organi¬ 
zational unit primarily responsible for de¬ 
veloping the regulation and of the account¬ 
able policy official; 

(6) Whether or not a Regulatory Analysis 
is likely to be required and how and where 
it will be produced; 

(7) The probable reporting requirements 
that may be involved; 

(8) How and when the Congress, interest 
groups, other agencies, and the public will 
have opportunities to participate in the reg¬ 
ulatory process; and 


> (9) The tentative target dates for complet¬ 
ing each step in the development of the reg¬ 
ulation 

(b) Before issuing for publication in the 
Federal Register any regulatory document 
of substantive significance (e.g.. advance 
notice of proposed rulemaking, notice of 
proposed rulemaking, notice of withdrawal 
or amendment of a proposed final rule) per¬ 
taining to a major regulation, the initiating 
office shall submit it to the Secretary for 
concurrence. 

(c) To receive Secretarial concurrence for 
issuance of an advance notice of proposed 
rulemaking, a notice of proposed rulemak¬ 
ing. a substantive amendment to an out¬ 
standing proposal, or a final rule pertaining 
to major regulation, the Initiating office 
shall submit it together with its approved 
Work Plan, a draft Regulatory Analysis or 
the evaluation required by paragraph 8(b) 
(2) and (3) of this memorandum and a sum¬ 
mary of the results of any coordination out¬ 
side the initiating office to the General 
Counsel’s office at least 30 days before the 
proposed date of issuance. Once a Work 
Plan and Regulatory Analysis or evaluation 
is developed for a particular major regula¬ 
tion, it need only be updated and supple¬ 
mented for successive regulatory documents 
pertaining to that major regulation. In the 
case of a final rule being submitted for Sec¬ 
retarial concurrence, there should be an ac¬ 
companying summary of significant public 
comments received. 

(d) Before submitting a final rule for Sec¬ 
retarial concurrence, the head of the initiat¬ 
ing office shall, at a minimum: 

(1) Review the Work Plan and determine 
that the direct and Indirect effects of the 
regulation have been adequately considered 
and that the least burdensome of the ac¬ 
ceptable alternatives has been chosen; 

(2) Determine that the regulation is writ¬ 
ten clearly and is understandable to those 
subject to or affected by its provisions; 

(3) Assure an estimate has been made of 
the number of individuals and/or organiza¬ 
tions that will be subject to new reporting 
burdens or recordkeeping requirements; and 

(4) Determine that a plan for evaluating 
the regulation after its issuance has been 
developed. 

(e) The General Counsel’s office shall dis¬ 
tribute each regulatory document and ac¬ 
companying supporting documents received 
from an initiating office under paragraph 
9(c) of this memorandum to all appropriate 
Secretarial Officers for review and shall co¬ 
ordinate their comments and recommenda¬ 
tions for transmittal, together with a staff 
analysis, to the Secretary through the 
Deputy Secretary. 

(f) If, in the judgment of the Deputy Sec¬ 
retary or the General Counsel, the views of 
the Department Regulations Council on a 
major regulation are desirable or likely to 
assist the Secretary in determining whether 
to concur in issuance of that regulation, it 
shall be referred to the Council for consid¬ 
eration at its next regular or special meet¬ 
ing. Council consideration of a major regu¬ 
lation is in addition to and not in lieu of 
Secretarial staff review, both of which shall 
be scheduled and coordinated so as to mini¬ 
mize delay in transmitting the resulting rec¬ 
ommendations to the Secretary. 

(g) In the case of a notice of an exclusive¬ 
ly procedural nature (e.g., extension of time 
for comments, scheduling, or rescheduling 
of a public hearing) pertaining to a major 
regulation, the initiating office shall submit 
a copy of the notice, together with a cover- 
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Ing memorandum, to the General Counsel’s 
office at least 10 days before the intended 
date of Issuance. The memorandum shall 
specify the intended date of issuance and in¬ 
clude a statement as to why the notice is re¬ 
quired and any changes that it will cause in 
the previously anticipated schedule of 
action dates on the major regulation con¬ 
cerned. 

(h) The General Counsel’s office shall 
advise the Secretary through the Deputy 
Secretary of each procedural regulatory 
document received from an initiating office 
under paragraph 9(g) of this memorandum. 
Unless otherwise notified before the intend¬ 
ed date of issuance. Secretarial concurrence 
may be presumed. 

10. Regulatory analyses. (a) An initiating 
office shall prepare and place in the public 
docket a draft Regulatory Analysis for each 
of its proposed regulations which— 

(1) Could produce a major effect on the 
general economy in terms of costs, consum¬ 
er prices, or production; 

(2) Could produce a major increase in 
costs of prices for Individual industries, 
levels of government, geographic regions, or 
specific elements of the population; or 

(3) The Secretary or head of the Initiating 
office determines deserves such analysis. 

(b) Each draft Regulatory Analysis shall 
contain— 

(1) A succinct statement of the problem 
necessitating Federal action; 

(2) The major alternative ways of dealing 
with the problem that will be considered by 
the initiating office; 

(3) An analysis of the economic conse¬ 
quences of the proposed regulation and 
major alternative approaches considered; 
and 

(4) An assessment of the approach select¬ 
ed in relation to other alternatives. 

(c) A draft Regulatory Analysis should ad¬ 
dress all salient points to the maximum 
extent possible. If data are lacking or there 
are questions about how to determine or 
analyze points of interest, the problem 
should be noted in the draft Regulatory 
Analysis so as to help elicit the necessary in¬ 
formation during the public comment 
period on the advance notice or notice of 
proposed rulemaking. 

(d) The initiating office shall include in 
each advance notice or notice of proposed 
rulemaking on a proposal requiring a Regu¬ 
latory Analysis, an explanation of the regu¬ 
latory approach being considered or pro¬ 
posed, a short description of the alternative 
approaches, and a statement announcing 
the availability of a draft Regulatory Analy¬ 
sis for public review and comment. 

(e) When a regulation for which a draft 
Regulatory Analysis is required is finalized, 
the Initiating office shall prepare a final 
Regulatory Analysis and place it in the 


public docket at the time of or before issu¬ 
ing the final regulation. 

11. Review and revision of existing regula¬ 
tions. (a) Each initiating office shall estab¬ 
lish a program for reviewing its existing reg¬ 
ulations and revoking or revising those regu¬ 
lations which it determines are not achiev¬ 
ing their intended purpose. 

(b) In identifying existing regulations for 
review and possible revocation or revision 
and in determining the order in which they 
are to be reviewed, an initiating office shall 
consider— 

(1) The nature and extent of complaints 
received from other agencies. State and 
local governments, and the public; 

(2) The need for simplification and clarifi¬ 
cation; 

(3) The potential for consolidating over¬ 
lapping or repetitive regulations in the same 
general subject area; 

(4) The need for eliminating conflicts and 
inconsistencies in its own regulations or 
those of other initiating offices or other 
agencies; 

(5) The length of the time since the regu¬ 
lations were last reviewed or evaluated; and 

(6) The significance and continued rel¬ 
evance of the problem the regulations were 
originally intended to solve. 

(c) Each initiating office shall submit to 
the Department Regulations Council, 
through the General Counsel, a list of the 
existing regulations it has selected for 
review and possible revocation or revision 
together with a brief description of the rea¬ 
sons for each selection and a target date for 
completing the review and determining the 
course of corrective action to be taken. The 
list of existing regulations initially selected 
shall be submitted to the General Counsel 
not later than May 15. 1978. and updated as 
part of the initiating office’s semi-annual 
Regulations Report and the bi-monthly sup¬ 
plements required under paragraph 13 of 
this memorandum. 

12. Opportunity for public participation. 
In addition to publishing proposals and no¬ 
tices of regulatory actions In the Federal 
Register, initiating offices should. In appro¬ 
priate circumstances, provide a clear, con¬ 
cise notice to publications likely to be read 
by those affected, and to the extent practi¬ 
cal, notify interested parties directly. If the 
subject is unusually complex, or if there is a 
significant potential for adverse effects 
from a failure to provide an opportunity for 
early public participation, initiating offices 
should consider supplementing the mini¬ 
mum rulemaking steps required by section 
553 of title 5, United States Code. For exam¬ 
ple, an advance notice of proposed rulemak¬ 
ing may be employed to solicit comments 
and suggestions on an upcoming notice of 
proposed rulemaking or an open conference 
may be held at which a discussion between 
all interested parties would help narrow or 
clarify Issues. However, such supplementary 


procedures should be used only when they 
will serve to clarify the issues and enhance 
effective public participation. They should 
not be used if they would delay the process 
of developing the regulation unless signifi¬ 
cant additional information is to be gained 
by the agency or the public. 

13. Reporting requirements, (a) Each initi¬ 
ating office shall submit a semi-annual Reg¬ 
ulations Report to the Department Regula¬ 
tions Council summarizing each proposed 
and each final regulation that office expects 
to publish in the Federal Register during 
the succeeding 12 months or such longer 
projected period as may be anticipated. This 
report shall be delivered to the General 
Counsel not later than March 31. 1978, and 
the last working day of June and December 
each year thereafter and supplemented 
with a bi-monthly updating report not later 
than the last working day of February. 
April, August, and October each year. The 
report shall specify, for each proposed and 
final regulation expected to be published, a 
short descriptive title; the earliest expected 
publication date; a contact office or official 
who can provide additional information; and 
whether it is a major or a non-major regula¬ 
tion. 

(b) In the case of a major regulation, the 
report shall include a brief statement as to 
why it is considered major and the past and 
anticipated chronology of the development 
of the regulation. In the case of non-major 
regulations issued routinely and frequently 
as part of an established body of technical 
requirements (such as the Federal Aviation 
Administration’s Airspace Rules) to keep 
those requirements operationally current, 
only the general category of the regula¬ 
tions, the identity of a contact office or offi¬ 
cial and an indication of the expected 
volume of issuance need be included: indi¬ 
vidual regulations need not be listed. 

(c) The General Counsel’s office shall con¬ 
solidate the initiating offices’ Regulations 
Reports for the Council and from that con¬ 
solidation prepare a semi-annual Depart¬ 
ment Regulations Agenda for publication in 
the Federal Register. Federal Register 
publication will be for the stated purpose of 
sharing with Interested members of the 
public the Department’s preliminary expec¬ 
tations regarding its future regulatory ac¬ 
tions and will not impose any binding obli¬ 
gation on the Department or initiating of¬ 
fices with regard to any specific item in the 
report or preclude regulatory action on any 
unspecified item. 

14. Applicability. This memorandum does 
not apply to any rulemaking in which a 
notice of proposed rulemaking was issued 
before the effective date of this memoran¬ 
dum and which was still in progress on that 
date. 

[FR Doc. 78-6062 Filed 3-7-78; 8:45 ami 
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